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N. Dak., relative to the division of the Bismarck land district—
to the Committee on the Public Lands.

By Mr. SPIGHT: PaIﬁars to accompany bill H. R. 10745, for re-
lief of heirs of Mrs. Polly Callahan—to the Committee on War

Claims.

By Mr. THOMAS of Iowa: Papers to accompany bill granting
an increase of pension to Clark Robinson—to the Committee on
Invalid Pensions. '

By Mr. TIRRELL: Papers to accompany bill granting an in-
w of pension to Silas Soules—to the Committee on Invalid

TS

ons.
By Mr. WEEMS: Papers to accompany bill H. R. 9289, grant-
%g a pension to Theodore T. Bruce—to the Committee on Invalid
ensions,
By Mr. WOODYARD: Petition of B, J, Woofter and 41 others,
of Harrisville, W. Va., in favor of the ge of the Hepburn-
Dolliver bill—to the Committee on the Judiciary.

SENATE.

FripAY, January 29, 190).

Prayer by the Chaplain, Rev. EDWARD EVERETT HALE.
The Secretary proceeded to read the Journal of yesterday's pro-
ings, when, on request of Mr. LopGE, and by unanimous con-
sant, the further reading was dispensed with.

The PRESIDENT pro tempore, The Journal will stand ap-

proved, there being no objection.
REPORT OF COMMISSIONER OF PATENTS, -

The PRESIDENT pro tempore laid before.the Senate the an-
nual report of the Commissioner of Patents for the fiscal year
ended December 31, 1903; which was referred to the Committee
on Printing, -

E ENROLLED BILLS SIGNED,

A message from the House of Representatives, by Mr. W. J.
BrownNING, its Chief Clerk, announced that the Speaker of the
House had signed the following enrolled bills; and they were
therenpon signed by the President pro tempore:

A bill (H. R. 196) granting a pension to Grace E. Carson;

A bill (H. R. 227) granting a pension to Margaret Cotter;

A bill (H. R. 616) granting an increase of pension to Sarah S.
Chrysler;

A bill (H. R. 895) granting an increase of pension to Margaret
M. Walker; ;

AB‘;“I (H. R. 1908) granting an increase of pension to Harvey
. Barr;

A bill (H. R. 2139) granting an increase of pension to James
W. Kight;

A bill (H. R. 2424) granting a pension to Emma Butler;

A bill (H. R. 4200) granting an increase of pension to Milton
H. Sweet:
PiA bill (H. R. 4916) granting an increase of pension to Allen M.

erce;

A bill (H. % 5010) granting a pension to Mary F. Hamilton;

A bill (H 5048) granting a pension to William H. Harrison;

A bill (H. R. 5464) granting an increase of pension to Francis
M. Northern;

A bill (H. R. 5559) granting an increase of pension to Josephine
C. Chase:

A bill (H. R.
‘Wilson;

5841) granting an increase of pension to Abraham
. 6932) granting an increase of pension to Harvey

A bill (H. R. 7849) to authorize the county of Poinsett, in the
State of Arkansas, to construct a bridge across the St. Francis
River at or near the town of Marked Tree, in said county and
State;

A bill (H. R. 9292) in relation to business streets in the District
of Columbia; and

A bill (8. 2121) to amend an act entitled “An act providing for
public printing and binding and distribution of public documents.”

PETITIONS AND MEMORIALS.

Mr. LODGE presented a petition of David A. Russell Post, No.
78, Department of Massachusetts, Grand Army of the Republic,
of Whitman, Mass., and a petition of E, V. Sumner Post, No. 19,
Department of Massachusetts, Grand Army of the Republic, of
Fitehburg, Mass., praying for the enactment of a service-pension
law; which were ref to the Committee on Pensions,

He also presented petitions of the Alden Club, of Franklin; of
the Woman’s Club of Worcester, and of the Woman's Christian
Temperance Union of Dorchester, all in the State of Massachu-
setts, praying for an investigation of the charges made and filed
against Hon. REED SM0OT, a Senator from the State of Utah;
which were referred to the Committee on Privileges and Elections.

Mr. BURROWS presented a petition of the city council of De-
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troit, Mich., pra that an appropriation be made for the con-
struction of a bridge over the Detroit River; which was referred
to the Committee on Commerce.

Mr. HOAR presented a memorial of the national executive
committee of the National German-American Alliance of the
United States and a memorial of sundry German-American citi-
zens of Montgomery County, Ohio, remonstrating against the en-

| actment of leﬁialation to regulate the interstate transportation of

intoxicating liquors; which were referred to the Committee on
the Judiciary.

He also presented petitions of the con tion of the Metho-
dist Episcopal Church of Long Lake, N. Y., and of the congrega-
tions of the Methodist Episcopal, Presbyterian, and First Baptist
churches of Vineland, in the State of New Jersey, praying for the
enactment of legislation to regulate the interstate transportation
of intoxicating liquors; which were referred to the Committee on
the Judiciary.

He also presented petitions of the congregation of the Methodist
Episcopal Church, o?ethe Epworth League, and of the Woman’s
Christian Temperance Union, all of Blackstone, in the State of
Massachusetts, praying for the enactment of legislation to pre-
vent the nullification of State liquor laws by original packages
and other ** interstate-commerce tricks; which were referred to
the Committee on the Judiciary,

He also presented a petition of Lodge No. 88, Brotherhood of
Railroad Trainmen, of Worcester, Mass,, praying for the passalﬁe
of the so-called Grosvenor anti-injunction and conspiracy bill;
which was referred to the Committee on the Jndiciiu?.

He also presented the memorial of F. H. Gibson, of Wellesley,
Mass., remonstrating against the passage of the so-called anti-

‘injunction bill; which was referred to the Committee on the Judi-

ciary.

He also presented the memorial of F. H. Gibson, of Wellesley,
Mass., remonstrating against the passage of the so-called eight-
111;1%1‘; bill; which was referred to the Committee on Education and

T.

He also presented a petition of the Board of Trade of Boston,
Mass., and a petition of the Board of Trade of Gloucester, Mass.,
praying for the enactment of legislation providing for the destruc-
tion of derelicts in the North Atlantic Ocean; which were referred
to the Committee on Naval Affairs,

He also presented a }Jetition of the Board of Trade of Boston,
Mass., and a petition of the Board of Trade of Gloucester, Mass.,
praying for the establishment of a permanent treaty of arbitration
between the United States and the United Kindom of Great Brit-
ain and Ireland; which were referred to the Committee on For-
eign Relations.

He alsé presented a ?eﬁtion of the Board of Trade of Boston,
Mass., and a petition of the Board of Trade of Gloucester, Mass.,
praying for the enactment of legislation to reorganize the consu-
lar service of the United States; which were referred to the Com-
mittee on Foreign Relations.

He also presented a petition of the Board of Trade of Boston,
Mass., praying for the enactment of legislation to enlarge the
powers of the Interstate Commerce Commission; which was re-
ferred to the Committee on Interstate Commerce,

Healso presented a petition of the Board of Trade of GlouGester,
Mass., praying for the enactment of legislation to create a com-
mission to consider and recommend legislation for the develop-
ment of the American merchant marine; which was referred to
thé Committee on Commerce,

He also presented a petition of the Merchants’ Association of
Boston, Mass., praying for the enactment of legislation to place
coal permanently on the free list; which wasreferred to the Com-
mittee on Finance.

He also presented the petition of Mrs. Moore Murdock, national
commandant of the Dames of 1846, praying for the enactment of
legislation to increase the pensions of veterans of the Mexican
war; which was referred to the Committee on Pensions.

He also presented petitions of H. M. Warren Post, No. 12, of
Wakefield; of E. V. Sumner Post, No. 19, of Fitchburg, and of
David A. Russell Post, No. 78, of Whitman, all of the Depart-
ment of Massachusetts, Grand Army of the Republic, in the State
of Massachusetts, praying for the enactment of a service-pension
law; which was referred to the Committee on Pensions.

He also presented petitions of W. L. Nye and 24 other citizens
of Berkshire County; of the Worcester Woman's Club, of Worces-
ter; of the Woman's Christian Temperance Union of Westfield,
and of the Waltham Woman’s Club, of Waltham, all in the State
of Massachusetts, praying for an investigation of the charges made
and filed against Hon. REED SMooT, a Senator from the State of
Utah: which were referred to the Committee on Privileges and
Elections,

He also presented the petition of J. B. Ireland and 10 other citi-
zens of Athol, Mass., and a petition of the Woman’s Christian
Temperance Union of Blackstone, Mass., praying for the enact-
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ment of legislation to prohibit the sale of intoxicating liquors in
all Government buildings; which were referred to the Commit-
tee on Public Buildings and Grounds.

He also presented a petition of sundry citizens of New Haven,
Conn., praying that before the final ratification of the Hay-Varilla
treaty the action of the United States may be subjected to a care-
ful and deliberate investigation; which was referred to the Com-
mittee on Foreign Relations.

Mr. McCOMAS presented a petition of Local Division No. 5,
Ancient Order of Hibernians, of Baltimore, Md., praying for the
enactment of legislation providing for the erection of a statue at
‘Washington, D. C., to Commodore Barry, *‘ Father of the Ameri-
can Navy; " which was referred to the Committee on the Library.

He also presented a petition of the Chamber of Commerce of
Baltimore, Md., praying for the establishment of the principle of
arbitration and securing treaties with all foreign nations and to
submit differences which may arise to arbitration when they have
failed of settlement throngh diplomatic channels; which was re-
ferred to the Committee on Foreign Relations,

He also ]E?]senteda petition of the Woman's Missionary Society
of the Buckingham Presbyterian Church, of Berlin, Md., prayi
for an investigation of the charges made and filed against ﬂon.
REEp Smoor, a Senator from the State of Utah; which was re-
ferred to the Committee on Privileges and Elections.

Mr. BERRY presented sundry papers to accompany the bill
(8. 8642) for the relief of the trustees of the Baptist Church, Pine
Bluff, Ark.; which were referred to the Committee on Claims.

Mr. DEPEW presented sundry papers to accompany the bill
(8. 3384) for the relief of the heirs and legal representatives of
those civilian employees of the Government who were killed by
the explosion of gunpowder and 13-inch shell at the United States
naval magazine, Iona Island, N. Y.; which were referred to the
Committee on Claims.

Mr. CULLOM 11)]1 sented a petition of the Delavan Woman’s
Club, of Delavan, I11., praying for an investigation of the charges
made and filed against Hon. REED SM00T, a Senator from the
State of Utah; which was referred to the Committee on Privileges

and Elections,

He also presented petitions of L. B. Brown Post, No. 151, of
Sheldon; OP Hiram McClintock Post, No. 667, of La Grange; of
Robert Hale Post, No. 536, of Fulton; of Brewer Post, No. 577, of
‘Walnut; of Rochelle Post, No. 546, of Rochelle; of Vennum Post,
No. 796, of Milford, and of Pulaski Post, No. 796, of Pulaski, all
of the Department of Illinois, Grand Army of the Republic, in
the State of Illinois, praying for the enactment of a service-pen-
sion law; which was referred to the Committee on Pensions.

Mr. FOSTER of Washington presented a petition of the Good
Roads' Association of Island County, Wash., praying for the en-
actment of legislation providing for the construction of good roads
in the country; which was referred to the Committee on Agri-
culture and Forestry.

He also presented a petition of the congregation of the German
Methodist Episcopal Church,of Walla Walla, Wash., and a petition
of the congregation of the First Cumberland Presbyteri ggurch,
of Walla Walla, Wash., praying for an investigation of the
charges made and filed against Hon. REED SMO00T, & Senator from
the State of Utah; which were referred to the Committee on
Privileges and Elections.

Mr. STONE presented a petition of the Ministerial Association
of Springfield, Mo., praying for the enactment of legislation to
prevent nullification of State liqguor laws and no-license ordi-
nances by so-called ‘‘original-package’” and other “finterstate-com-
merce’’ tricks; which was referred to the Committee on the
Judiciary.

He also presented a petition of Mound City Council, No. 207,
United Commercial Travelews, of St. Louis, Mo., praying for the
adoption of an amendment to section 64 of the present bankruptcy
law: which was referred to the Committee on the Judiciary.

Mr. STOTT presented a petition of the congregationof the Metho-
dist Episcopal Church and the Woman’s Christian Temperance
Union of Amos, W. Va., praying for an investigation of the
charges made and filed against Hon. REED SM0OT, a Senator from
the State of Utah; which was referred to the Committee on Privi-
leges and Elections.

Mr. HEYBURN presented sundry papers toaccompany the bill
(S. 8788) to provide for an examination to determine the feasibil-
ity of reclaiming the overflowed lands of the Kootenai River in
northern Idaho and Montana; which were referred to the Com-
mittee on the Geological Survey.

Mr. PLATT of Connecticut. I present 2 petition of about 150
leading citizens of New Haven, comprising business men, profes-
gional men, and professors of Yale College, praying for a ratifica-
tion of the Hay-Varilla treaty. I suppose it is really a matter for
execntive session, but as the treaty has been made public I think
I may present it in the open session. I move that the petition be
referred to the Committee on Foreign Relations.

The motion was agreed to.

Mr. FRYE presented petitions of the Woman'’s Christian Tem-
Ee;rance Union of Fairfield and of the congregation of the First

ptist Church of Fairfield, in the State of Maine, and of the
Woman’s Christian Temperance Union of Enfield, N. C., praying
for an investigation of the charges made and filed against Hon.
REED SM007T, a Senator from the State of Utah; which were re-
ferred to the Committee on Privileges and Elections. -
PRESERVATION OF FRIGATE CONSTITUTION.

Mr. HOAR. I presenta memorial of the Massachusetts His-
torical Society, Charles F, Adams, president, and others, relative
to the rvation of the U. S. frigate Constitution. The memo-
rial relates to a matter of great historical interest. I understand
that it was written by Mr. Charles F. Adams. It states the case
in his accustomed admirable fashion. I ask that it be printed in
the RECORD, -

There being no objection, the memorial was referred to the
Committee on Naval Affairs, and ordered to be printed in the
RECORD, as follows:

Memorial

To the Senate and House of Representatives of the United States:

Your memorialists, the Council of the Massachusetts Historical Society,
acting under its instructions, would respectfully call the attention of your
]égﬁ‘:ﬁ&lf bodies to certain facts connected with the United States te

itution.

That vessel is now lying at Charlestown, Mass., in a dock also used by the
steamships of the mllag ‘White Star Line; she is dismantled, out of repair,
and liable at any time to inj from carelessness or accident, if not to de-
struction. Your memorialists further represent that in the American mind
an historical interest attaches to the Constifution such as attaches to no
other ship in maritime annals except, pnasibl¥. the Santa Maria, the flagship
of Columbus, and the Mayflower, both of which disap centuries .
The Constitution still remains; and it was the Consfitution which, in the

loomiest hour of the war of 1812-1814, a “like a bright gleam in the
rkness.” Onthe 16th of Augnstof t year Detroit, withall ﬁa garrisons,
British forces; on the same

mnnjt.ion?):::-i defenses, was surrendered to the
day Fort born, at what is now , was in flames, and with it “the
last vestige of American authority on the Western Lakes disappeared.” The
discouragement was universal, and the sense of national humiliation ex-
treme; for it seemed doubtful if even the interior line of the Wabash could
be successfully held against an enemy flushed with success. The prophet
of yet other immediately impending was abroad, and, anggmg
to a ‘]:Dnt" frnather daprlggssd th?t? ah?ildy diahmrtafneg land. it Was
in this hour of deepest gloom on the morning of Sunday, An
30, the Sabbath silence of Boston was broken and the town sﬁrregﬂ::
unwonted excitement *“as the news through the quiet streets
that the Constitution was below, in the outer harbor, with Dacres,” of
the Guerriere, “and his crew of prisoners on board.” Thus it so chanced
that the journal which the next morning informed Bostonians of the Detroit
humiliation in another column of the same issue announced that navalaction
which, *however small the affair mnght a on the general scale of the
world’s battles, raised the United States in one-half hour to the rank of a
first-class power in the world.” The jealousy of the Navy, which had until
then characterized the more recent national policy, forever “in
the flash of Hull's first broadside.” The victory, moreover, was most dra-
matic—a naval duel. The adversaries—not only commanders, but ship's
companies to a man—had sought each other out for a test of seamanship,
discipline, and gunnery; arrogance and the confldence of Er_’estige on the one
side, a passionate sense of wrong on the other. They met in mid-Atlantic—
frigate to frigate. It was on the afternoon of Au‘gu.st 19, the wind blowin
fresh, the sea running high. For about an hour the two ships manenve
for position; but at last, a few minutes before 6 o’clock, * they came wﬁ}h“
side by side, within gist.ol shot, the wind almost astern, and, r'u:n,mnﬁ1 ore

it, they pounded each other with all their strength. As rapidly as the guns
could Si)e worked the Constitution poured in broadside after broadsid
geration, theechngl

double-shotted with round and Fra;;e and, without
those guns startled the world.” Of her first broadsi e in that action the
master of an American brig,thena captive on board the Britishship,afterwards
wrote: “Aboutéo’clock I hearda tremendous explosion from the ing frig-
ate. The effect of her shot seemed to make the Guerriere reel an trem%lau
though she had received the shock of an earthquake.” *‘In less than 80
minutes from the time we got alongside of the enemy,” reported Captain
Hull to the Secretary of the Navy, ‘*sghe was left without a r standing
agg the hull cut to pleces in such a manner as to make it difficult to keep her
above water.”

The historian has truly said of that conflict: “Isaac Hull was nephew to
the unhappy General [who, three days before the Constitution overcame the
Guerriere, had capitulated at Detroit}, and perhaps the shattered hulk of the
Guerriere, which the nephew left at the bottom of the Atlantic Ocean, 800
miles east of Boston, was worth for the moment the whole province which
the uncle had lost, 800 miles to the westward. * #* * No experience of his-
tory ever went to the heart of New England more directly than this victory,
so peculiarly its own; but the delight was not confined to New England, and
extreme though it seemed, it was still not extravagant.”

Therefore it is that the Massachusetts Historical Society, already in 1812
an org]snw.atwn more than twenty dvears in existence, now directs this me-
morial to be submitted, she, the oldest among them, _E)ea‘kin(f through her
couneil for all other similar societies t.hrmaghaut New England.” In so doing,
it is neecless to enter into the earlier and later history of what was essen-
tially the “fighting frigate of the first American Navy; for, in the memory
of the people of the United States, the Constitution is, throughout her long
record, inse ly associated with feats of daring and seamanshi evotion
and dash—than which none in all naval history are more skillful, more stir-
ring, or more desarvinﬁ of commemoration. w can they be so effectively
commemorated as by the pious and lasting preservation of the ancient ship,
now s]t:gly rotting at the wharf opposite to which she waslaunched six years
more than a century ago?

And while the name of the Constitution is thus not only synonymous with
courage, seamanship, patriotism, and unbroken triumph, the ship herself is

ical of a maritime architecture as extinct as the %:Eley or the trireme.

She slid from the ways at what is still known in her or as Constitution
i n Harbor, ten months before Nelson won the battle of the

Nile and eight years to a day before his famous flagship, the Fictory, bore
his broad pennant in triumph through the Franco-Spanish line off ‘algar;
and your memorialista ]:mldp that, in the eyes and ds of the people of the
United States, no less an interest and sentiment attach to the Constitution
than in Great Britain attach to the Fictory. The Constitution in the daye of
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our dee'%tribuhtion did more for us than ever even the flagship of Nelson
did for England, and thenceforth she has been to Americans as a sentient
being. to whom titude is dune.

Yet by Great Britain the Victory ever has been and now is tenderly cared
for and jealously ?reae!_'vad among the most precious of national memorials,
As such, it is yearly visited by thousands, among whom Americans are not
least in nnmber. The same care has not been extended over the Constitution,
and yet your memorialists would not for a moment suggest, nor do they be-
lieve, that the people, the Parliament, or the Government of Great Britain
are more grateful, more patriotic, or endowed with a keener sense of pride
than the people, the Congress, or the Administration of the United States.
As for the people, the contrary is, in case of the Constitution, incontroverti-
bly proven by the names of the thousands of pﬂg-i.ma fromall sectionsof the
country annually inscribed on her register. far as the Government is
concerned, its failure to take measures for the lasting preservation of the old
ship has been due, in the opinion of your memorialists, neither to indifference
nor to an unworthy spirit of thrift, but fo the fact that, amid the multifa-
rious matters calling for immediate action, the preserving of an old-time
frigate, even though freigﬁted with glorious memories, has been somewhat
unduly, though not perhaps unnaturally, deferred to a more opportune
oceasion.

Nons the less, the Constifution “is the yet living monument not alone of
her own victories, but of the menbehind the guns who won them. Shespeaks
to us of patriotism and courage, of the devotion to an idea and to a senti-
ment for which men lzid down their lives."” Therefore your memorialists
wonld respectfully ask that immediate provision be made to the end that the
course ed by the British Admiralty in the case of the Fictory may be
rnrsu by our Navy Department in the case of the Constitution. Weaccord-

ngly pray your honorable bodies that the necessary steps forthwith be taken
for preserving the * fighting frigate™ of 1812; that she be renewed, put in
commission as & training ship, and at suitable seasons be in future stationed
at ({)omts along our coast where she may be easily accessible to that large
an e:mrAlslerr:-nsu.-ﬁns(;1 number of American citizens who. retaining a sense of
affection as well as deep gratitude to her, feel also a patriotic and an abiding

., interest in the associations she will never cease to

And your memorialists will ever pray, etc.
REPORTS OF COMMITTEES.

Mr. BURNHAM, from the Committee on Claims, to whom was
raferred the bill (8. 2547) for the relief of the owners and crew of
the schooner Ella M. Doughty, reported it with amendments, and
submitted a report thereon.

Mr. WARREN, from the Committee on Military Affairs, to
whom was referred the bill (8. 8626) to regulate the employment
of officers of the Army on the retired list, and for other purposes,
reported it with amendments, and submitted a report thereon.

e also, from the Committee on Claims, to whom was referred
the bill (S. 803) for the relief of John Stewart, reported it with
an amendment, and submitted a report thereon.

Mr. STONE, from the Committee on Commerce, to whom was
referred the bill (H. R. 7620) defining the limit of navigation of
the Osage River in the State of Missouri, reported it without
amendment. and submitted a report thereon.

Mr. LONG. from the Committee on Indian Affairs, to whom
was referred the bill (8. 718) for the relief of Rev. Charles Wright,
submitted an adverse report thereon; which was agreed to, and
the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the
bill (S. 1633) permitting the Kiowa, Chickasha and Fort Smith

Railway Company to sell and convey their railroads and other
roperty in the Indian Territory to the Atchison, Topeka and
ga.uta Fe Railway Company, submitted an adverse report thereon,

which was agreed to; and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the
bill (S. 2268) to authorize the Absentee Wyandotte Indians to se-
lect certain lands, and for other purposes, reported it with an
amendment, and submitted a report thereon.

Mr. QUARLES, from the Committee on Military Affairs, to
whom was referred the bill (S. 1426) to prevent the desecration
of the American flag, reported it with amendments, and submitted
a report thereon.

He also. from the Committes on the Census, to whom was re-
ferred the Dill (8. 3292) amendatory of an act enfitled “An act
to provide for a permanent Census Office,”” approved March 6,
1902, reported it without amendment, and submitted a report
thereon.

Mr. HOAR. Iam directed by the Committee on the Judiciary,
to whom was referred the bill (S. 3842) to amend an act entitled
*An act amending the civil code of Alaska providing for the or-
ganization of private corporations. and for other purposes,” ap-
proved March 2, 1903, to ask to be discharged from its further con-
gideration, and that it be referred tothe Committee on Territories.
The civil code of Alaska was considered and reported by the
Committee on Territories, which committee a’so had under con-
sideration this subject of corporations in the last Congress.

The PRESIDENT pro tempore. The Committee on the Judi-
ciary will be discharged from the further consideration of the
bill “and it will be referred to the Committee on Territories, there
being no objection.

Mr. GALLINGER, from the Committee on the District of Co-
Jnmbia, to whom was referred the bill (S. 8597) for the relief of
Vincenzo Gerardi, of Washington, D. C., reported it withouf
amendment, and submitted a report thereon. ,

Mr. STEWART, from the Committee on Indian Affairs, to

whom was referred the bill (S. 1974) amending the act of Con-
gress approved January 26, 1895, entitled ‘‘An act authorizing the
Secretary of the Interior to correct errors where double allotments
of land have erroneously been made to an Indian, to correct
errors in patents, and for other purposes,’ reported it with amend-
ments, and submitted a report thereon.

Mr, SCOTT, from the Committee on the District of Columbia,
to whom was referred the bill (S. 2434) providing for a superin-
tendent of the fire department of the District of Columbia, re-
ported adversely thereon; and the bill was &atponed indefinitely.

Mr. FOSTER of Washington, from the Committee on the Dis-
trict of Columbia, to whom was referred the bill (8. 2884) to
amend section 895 of the code of law for the District of Columbia,
reported it without amendment, and submitted a report thereon,

. PROCTOR, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 8748) for the relief of Serenus
Kilbourne, reported it without amendment, and submitted a re-
port thereon.

Mr. COCKRELL, from the Committee on Military Affairs, to
whom was referred the bill (S. 8828) to provide for the settle-
ment of certain claims of officers and enlisted men of the Army
for the loss or destrnction, withont fault or negligence on the
part of =aid officers and men, of property belonging to them in
the military service of the United States, reported it without
amendment, and snbmitted a report thereon.

Mr. FULTON, from the Committee on, Claims, to whom was
referred the bill (S. 2021) for the relief of John Wesley Hoyt, re-
ported it without amendment, and submitted a report thereon.

ALFONSO ZELAYA.

Mr. PROCTOR. Iam directed by the Committee on Military
Affairs, to whom was referred the joint resolution (S. R. 54) au-
thorizing the Secretary of War to receive for instruction at the
Military Academy at West Point Alfonso Zelaya, of Nicaragua,
to report it favorably without amendment, and [ ask for its pres-
ent consideration. :

The Secretary read the joint resolution; and by unanimous con
sent the Senate, as in Committee of the Whole, proceeded to its
consideration.

The joint resolution was reported to the Senate without amend-
ment, ordered to be engrossed for a third reading, read the third
time, and passed.

LOUISIANA : PURCHASE EXPOSITION,

Mr. BURNHAM. Inthe absence of the chairman of the Com-
mittee on Printing, I report for him with a favorable recom-
mendation the amendment of the House of Representatives to
the concurrent resolution providing for the printing of copies of
the statement of receipts and expenditures of the Louisiana Pur-
chase Exposition, and I ask for its present consideration.

There being no objection, the Senate proceeded to the consider-
ation of the concurrent resolution.

The amendment of the House was, to strike out all after the
resolving clause and to insert:

That the Public Printer beauthorized and directed to print and hind in pa-
Per covers 15.000additional copies of the statement of the receipts and expend-

tares of the Louisians Purchase Exposition from the date of incorporation
to September 30, 1808, with the wpompany‘]n;i re&%rt submitted by the na-
tionaf]cammission of eaid exposition, of which 5,000 copies shall be for the
use of the Senate and 10,000 copies for the use of the House of Representatives,

Mr. BURNHAM. I move thattheSenate concur intheamend-
ment of the House of Representatives,

The motion was to.

BILLS INTRODUCED.

Mr. BURNHAM introduced a bill (S. 3933) to amend an act
entitled **An act to establish circuit courts of appeals and to de-
fine and regulate in certain cases the jurisdiction of the courts of
the United States, and for other purposes,”’ approved March 3,
1891: which was read twice by its title, and referred to the Com-
mittee on the Judiciary.

He also introduced a bill (8. 3934) granting a pension to Susan
E. Bellows: which was read twice by its title, and referred to the
Commitiee on Pensions.

Mr. DEPEW introduced a bill (8. 3935) granting a pension to
Mary Cornelia Hays Ross: which was read twice by its title, and,
with the accompanying papers, referred to the Committee on Pen-
sions.

Mr. FORAKER introduced a bill (8. 3036) granting an increase
of pension to Sylvania 8. Cheney; which was read twice by its
title, and referred to the Committee on Pensions.

He also introduced a bill (S. 3937) to relieve foreign commerce
and acts and contracts in reasonable restraint of trade and com-
merce among the several States from the provisions of the act to
regulate commerce, approved February 4, 1887, and the act to pro-
tect trade and commerce against unlawful festraints and monop-
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olies, approved July 2, 1890; which was read twice by its title, and
refe: to the Committee on Interstate Commerce.

Mr. BURROWS introduced a bill (8. 3938) for the relief of
George H. White; which was read twice by its title, and referred
to the Committee on Military Affairs.

Mr. NELSON introduced a bill (S. 3939) granting an increase
of pension fo James Miller; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. BERRY introduced a bill (S. 3040) for the relief of the
trustees of the Old School Presbyterian Church, of Helena, Ark.;
whiC(}:ll;i was read twice by its title, and referred to the Committee
on Claims.

Mr. McLAURIN introduced a bill (8. 3941) for the relief of
James W. Watson, captain in Tenth Cavalry, United States
Army; which was read twice by its title, and referred to the Com-
mittee on Military Affairs.

Mr. PETTUS introduced a bill (S. 3942) to carry into effect the
findings of the Court of Claims in the matter of the claim of John
A. Johnson, administrator of the estates of Maria Johnson and
Sarah E. Ware, deceased: which was read twice by its title, an
with the findings of the Court of Claims, referred to the Commi
tee on Claims.

Mr. MITCHELL introduced a bill (8. 8943) to encourage tele-
graph communication between the United States, Alaska, the
Aleutian Islands, Siberia, Manchuria, China, the Japanese Em-
pire, and the Philippine Tslands; which was read twice by its
title, and referred to the Committee on Foreign Relations.

Mr. LODGE introduced a bill (S. 8944) for the relief of G. F.
Tarbell; which was read twice by its title, and, with the accom-
panying ga%eEr]Ei referred to the Committee on Finance.

Ir. FOS of Washington introduced a bill (S. 8945) grant-
ing an increase of pension to Lewis Lewis; which was read twice
by its title, and referred to the Committee on Pensions.

He also introduced a bill (8. 89412&51'&111:1113 an increase of pen-
sion to Jesse Bright; which was twice by its title, and re-
ferred to the Committee on Pensions.

Mr. HOAR introduced the following bills; which were sever-
ai:’ﬂy read twice by their titles, and referred to the Committee on

ensions:

h& bill (S. 8947) granting an increase of pension to A. L. Knee-

A Dbill (S. 3948) granting a pension to Thomas O'Connor;

A bill (S. 8949) granting an increase of pension to Benjamin F.
Spear; and L

A bill (8. 3950) granting an increase of pension to Edward
Blaisdell

Mr. HOAR introduced a bill (8. 3951) to correct the military
record of Michael J. Kelley; which was read twice by its title,
and referred to the Committee on Military Affairs.

Mr. DEPEW introduced a bill (8. 8052) for the relief of James
E. Simpsen, jr., Alfred H. Simpson, and Willie E. Simpson, sur-
viving copartners of the firm of J. E. Simpson & Co.; which was
read twice by its title, and referred to the Committee on Claims,

Mr. GALLINGER introduced a bill (8. 8953) granting an in-
crease of pension to Thomas L. Sanborn; which was twice
by its title, and, with the accompanying papers, referred to the
Committee on Pensions.

Mr. HEYBURN introduced a bill (8. 8954%}) oviding for the
deposit of amodel of any vessel of war of the United States Navy
bearing the name of a State or cil;g of the United States in the
capitol building or city hall of said State or city; which was read
twice by its title, and referred to the Committee on Naval Affairs.

He also introduced a bill (8. 3955) granting a pension to Amelia
Xandry; which was read twice by its title, and, with the accom-
panying papers, referred fo the Committee on Pensions. -

Mr. McCREARY introduced a bill (S. 8956) granting an in-
crease of pension to Patrick Fleming; which was read twice by
its title, and referred to the Committee on Pensions.

He alsointroduced a bill (8. 3057) granting a pension to Isabel
F. Easum; which was read twice by its title, and referred to the
Committee on Pensions.

Mr. FRYE introduced a bill (S. 8958) granting an increase of
pension to Julia A. Daily; which was read twice by its title, and
referred to the Committee on Pensions.

AMENDMENT TO URGENT DEFICIENCY APPROPRIATION BILL.

Mr. FORAKER submitted an amendment proposing to appro-
priate $2,000 to pay the superintendent of msurance of the Dis-
trict of Columbia the balance of his salary due from July 1, 1902,
and from July 1, 1908, as fixed by the amended code of law of the
District of Columbia, approved June 80, 1902, intended fo be pro-

d by him to the urgent deficiency appropriation bill; which
was referred to the Committee on the District of Columbia, and
ordered to be printed.

XXXVIIT—S6
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HEARINGS BEFORE COMMITTEE ON PUBLIC LANDS.

Mr. HANSBROUGH submitted the following resolution; which
was referred to the Committee to Audit and Control the Contin-
gent Expenses of the Senate:

Resolved, That the Committee on Public Lands be, and the same is hereby,
authorized to employ during the Fifty-eighth Goug'mss a stenographer, from
ttmemtimeasm?benecmr , to report such hear, asmay be had b
the committee or its subcommittees in connection with any matter w’
may be before the committee, the expense thereof to be paid out of the con-
ent fund of the Senate, and that the committee be authorized to have

hearings printed.

LAND IN ST. AUGUSTINE, FLA., FOR SCHOOL PURPOSES.

Mr. TALTAFERRO. I ask unanimous consent for the present
consideration of the bill (S. 8479) making provision for conveying
in fee certain public grounds in the city of St. Augustine, Fla.,
for school purposes. ¢ :

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported from the Committee on Education and
Labor with an amendment, to strike out all after the enacting
clause and insert:

That any conveyance heretofors or hereafter made by the mayor of St
Au e, Fla., to the board of public instruction of St. John County, Fla.,
of that certain tract or parcel of ground situate in the said city of 8t. Augus-
tine, Fla., known as the *‘old burnt hospital lot,” heretofore conveyed by the
United States Government to the mayor of St. Angustine, Fla., in t:rm;{ for
school p be, and the same is hereby, authorized, rsﬁﬁed, and con-
firmed; and the title in and to said lot, upon such conveyance being mﬂ.dai
shall vest the title to said ground in fee in the board of public instruction o
St. John County, Fla., aforesaid. And the said board of public instruction
of 8t. John County, , i8 hereby authorized to seil and convey said lot of
ground, and to use and apgra?ﬂat-a the &rocaeds thereof in the erection and
construction of a public school building in said city of §t. Augustine, Fla.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the amend-
meﬁmmmﬁe“é'mm ngrossed for a third reading, read
e bill was ordere € or a T
the third time, and passed. 2

DIPLOMATIC CORRESPONDENCE RELATIVE TO PANAMA, ETC.

The PRESIDENT pro tempore. The Chair lays before the
Senate the resolution submitted by the Senator from Texas [Mr.
CuLBERSOXN], which will be stated.

The SECRETARY. Senate resolution 104, by Mr. CULBERSON,
requesting the President to inform the Senate whether all corre-

ndence, etc., between the Dell)la.rhnent of State and the legation
of the United States at Bogota has been sent to the Senate.

Mr. CULLOM. The Senator from Mississippi [Mr. McCLAURIN]
is entitled to the floor.

Mr. COCKRELL. The Senator from Mississippi has yielded to
me for a few moments.

Mr, President, in the discussion yesterday something was said
in regard to what occurred in the Administration of President
Cleveland, and it was attempted tomake that a precedent for a
refusal to pass this resolution. That was an entirely different
case. I read from the Journal of the Senate, which shows the
view, and what was the subject-matter of the controversy there.
Here is a resolution that was passed by the Senate on the 18th of
February, 1886. It was reported by Senator Edmunds:

Resolved. That it is, under these circumstances, the duty of the Senate to
refuse its acviz2 and consent to proposed removals of officers the documents
and papers in referance to the sup official or personal misconduct of
whom are withheld by the Executive or any head of a Department when
deemed necassary by the Senate and called for in considering the matter.

That shows the gist of the contention at that time. Now, Iread
from Mr. Cleveland’s message of March 1, 1886, on page 350 of the
Journal of that time. I will read only a few extracts, simply to
show what was the contention:

While, therefore, I am constrained to deny the right of the Senate to the
papers and documents described, so far as the right to the same is
upon the claim that the&are in any view of the suhgx:t official, I am also led
unequivocally to dispute the right of the SBenate, by the aid of any docu-
ments whatever, or in any way save through the judicial process of trial on
impeachment, to review or reverse the acts of the Executive in the suspen-
sion, during the recess of the Senate, of Federal officials.

1 believe the er to remove or § d such officials is vested in the
President alone by the Constitution, which in express terms provides that
*the executive power shall ba vested in & President of the United States of
America,” and that **heghall take care that the laws be faithfully executed.”

The Senate belongs to the legislative branch of the Government. When
the Constitution 'bg express provision superadded to its legislative duties the
right to advise and consent to appointments to office and to sit as a court of
impeachment, it conferred upon that body all the control and regulation of
Executive action sup; to be necessary for the safety of the people; and
this express and special grant of such extraordinary powers, not in any way
relatad to or growingout of general Senatorial dutgéand initeelf a da(part‘u.re
from the general plan of our Government, should be held, under a familiar
maxim of construction, to exclude every other right of interference with
Executive functions.

In the first Congress which assembled after the adoption of the Constitn-
tion, comprising many whoaided in its Era]j:amhon, alegislative construction
was given to that instrument in which the independence of the Executiven
the matter of removals from office was fully sustained.

Bu
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Now, about the law of 1867, Mr. Cleveland said:

The first enactment of this description was passed under a stress of par-
tisanship and political bitterness which culminated in the President’s im-

peachment.

This law provided that the Federal officers to which it sgp!jed could only
be suspended during the recess of the Senate when shown by evidence satis-
tactor{nto the President to be guilty of misconduct in o m:idl' crime, or
when incapable or disqualified to perform their duties, and that wi
twenty day’s after the next meeting of the Senate it should be the duty of the
President “to to the Senate such suspension, with the evidence and

Thi égtg.:,mgdml t}igﬁ" i;‘ Con, helmingly and bit-

is n 1867, when Zress WAS OVerw an
terly opposed poiiticalgg to the President, may be regarded as an {ndiution
that even then it was thought necessary by a Congress determined upon the
snb!ug-ntion of the Executive to legislative will to furnish itself a law for
tha pm;pose. instead of attemg;upg to reach the object intended by an invo-
cation of any pretended constitutional right.

* . = ®

. L L]

The requests and demands which by the score have for nearly three months
been gesented to the different Departments of the Gnvernme‘nt] whatever
may be their form, have but one complexion. They assume the right of the
Benate to &it in judgment u the exercise of my exclusive discretion and
executive funetion, for which I am solely responsible to the le from
whom I have so lately received the sacred trust of office. My oath to sup-
port and defend the Eonst‘itntion. my duty to the &}aolgle who have chosen
me to execute the powers of their great office and not to relinguish them,
and my duty to the B‘t)liaf Magistracy, which I must preserve unimpaired in
all its dignity and vigor, compel me to refuss compliance with these demands,

Mr. President. this is not that case. There is no parallel be-
tween them. That was in regard to removals from office. That
was the main contention. Iam far from any desire to encroach
upon the constitutional prerogatives of the President. I believe
that the perpetuity of our institutions and of our Government
will depend upon keeping the different branches of the Govern-
ment separate and distinct, that the legislative branch shounld
not encroach upon the executive branch nor upon the judiciary,
nor should either of them encroach upon the rights of the legis-
lative branch.

Mr. President, nnder our Constitution the President has the
right to remove an incumbent from office, and we can ask him no
questions about it. That has been determined from the begin-
ning. But when it comes to a finished act, in which the concur-
rence of the Senate is necessary, the Senate has a right, a consti-
tutional right, to all the papers and documents relating to that
question. I do not think there can be any doubt of this,

I was very much astonished that the distinguished Senator from
Wisconsin [ Mr. SPooNER] took such a broad position in regard to
it. I say we have no right whatever to inquire of the President,
to demand of him anything in regard to an unfinished matter. If
he is about to negotiate a treaty, we have no right to inguire what
he is doing. We have no right to do anything of the kind. But
when he has negotiated a treaty and that treaty has to be ratified
by the Senate before it becomes effective, and we have to advise
and consent to its ratification, we then have a right to know why
he did it and what are the papers in regard to it. That, I say, is
a clear right, and I do not believe there is any President who will
refuse it.

This resolntion is not for the purpose of casting any reflections
upon the present Executive. There is no such intention. It is
simply that we ask what are all the papers now in regard to this

transaction. There is nothing upon the record which shows that |

the President has transmitted all of them. He hasnot said so.
We do not know whether there are any not transmitted or not.
If there are any, we should like to see them. Such a request
never has been refused, I believe, in a solitary instance. The in-
formation can be given to us, and it must be confidential. This
resolution asks that it be given to us in confidence—that it be
given to the Senate in executive session.

Now, where is the instance when such a request has been re-
fused? Suppose it is a very important matter; have we not had
precedents in the past? Have we not had them here? Have not
Senators now upon this floor seen a case in which a paper was
gent here confidentially and exhibited. and that paper is not to be
found upon any record? It is not npon our records here. It is
not in any printed publication. It is not in any one of the numer-
ous communications that were made to the Senate in regard to
the transaction about which it was furnished us. There are other
instances in the history of the country. A :

If there is anything that the President does not think at this
time it wonld be judicious to make public, still he onght to com-
municate it tons. He can send the original paper here and we
will treat it, as it always has been treated when such communica-
tions have been made to us, in the strictest confidence, and no
record will be made of it.

This is not an encroachment, in my judgment, upon the rights
of the Executive in any shape, manner, or form. If it were I
would not support it. I believe the distinction is clear and must
be apparent to anyone who will examine it. 'We have no right to
make inquiries when it is a matter that is being negotiated—when
we are not called upon to do or say anything about it.

But when the act is consummated, when the treaty is agreed

upon, and it can not become effective until we have advised and
consented to it by the requisite vote in this body, we have the
right, then, before we give our advice, before we give our con-
sent, to know the whole transaction in regard toit; and if any of
the papers are of such a character that it might not be wise and
pm:?:nt just at this time that they should be made public, let
them be communicated to us in confidence, as has been done
heretofore in matters of very great importance and of a very con-
fidential nature,

Therefore, I shall support this resolution without the words the
Senator from Illinois has proposed to insert in it. I do not think
that they are at all necessary.

i M;' MITCHELL. May I ask the Senator from Missouri a ques-
on

Mr. COCKRELL. Certainly.

Mr. MITCHELL. Conceding that this is not a parallel case to
that under the Cleveland Administration, and I concede that it is
entirely different so far as that is concerned, conceding that it is
a different case, can not the Senator from Missouri conceive of a
case where we have a right to call upon the President to furnish
papers wherein it might not be consistent with the public inter-
est to furnish the papers?

Mr. COCKRELL. I will say that probably in nine-tenths of
the cases in which Congress might call npon him it would be emi-
nently proper to insert the words *‘if not incompatible with the

ublic interest.”’
iscussing that kind of a case.

Mr. MITCHELL. Can not the Senator see that even in the
consideration of a treaty in reference to which the papers are
called for, as in this case. there might be certain papers covered
by the resolution that it might not be proper to furnish?

Mr. COCERELL. I have said that there might be such a case,
and I have shown the Senate two cases, practically—I have not
named them. but you are all familiar with them—where informa-
tion was called for, and it was thought by the Executive proper
to give it out, and yet the paper itself was sent here. We hageit
here for inspection, and no record was ever made of it.

Mr, MITCHELL. The Senator from Missouri admits that we
have a right to call for these papers, and he admits further that
there might be a case where it would be improper and not con-
sistent with the public interest to furnish certain papers.

Mr. COCKRELL. No.

Mr. MITCHELL. Why not then insert the amendment of the
Senator from Illinois?

Mr. COCKRELL. No; I did not say it would be improper to
furnish them. I say it is right that he shonld furnish them; but
he can furnish them as has been done heretofore. He can send a

per here to the Senate and let the Senate examine it, thongh he

oes not want to commit it to a record which may be made for
future reference. Let it be sent here and examined and be con-
sidered confidential if there is anything in it which is of a confi-
dential nature. 'We have a right, I say, as a part of the executive
authority in comlpleting onr of this treaty, to the information
which the President has, and if he does not want to commnunicate
it to us in a public way he has precedents—several of them—for
sending the information to us here in a confidential way and
letting ns examine it.

Mr. MITCHELL. Bnt would it not be the more conrteous and
appropriate way to first insert in the resolution ‘* if not inconsist-
ent with the public interest;”’ and then if the President——

Mr. COCKRELL. No; I do not think it would.

Mr. MITCHELL. If he then replies that there are certain pa-
pers, there could be a further communication from the Executive,

Mr. COCKRELL. I donot think it is discourteous at all to
pass a resolution calling for such information as we have a right
to have. If it were anything that was not completed, if it was
not a finished matter, if it was not something that we have to ratify
or reject, I would say put that clause in, as a matter of course.
But there is no necessity for the langnage to beinserted here. It
is tweedledum and tweedledee so far as the practical effect of it
is concerned. Why are Senators stickling so over this matter?
Whatever the facts are, we should have them, simply because it
is a constitutional right the Senate enjoys and it ought to assert
it. It is no disrespect to the President when we do asserf it and
pass something that is clearly within our constitutional power,
withont any intention toreflect, directly or indirectly or remotely,
'ig,n any shape, manner, or form upon the President of the United

tates,

Mr. SPOONER. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Mis-
souri yield to the Senator from Wisconsin?

Mr. COCKRELL. Certainly.

Mr. SPOONER. If this is a mere matter of tweedledum and
tweedledee, I can not understand why such strenuous objection
Shg}ﬂ? lae made to putting in the resolution the phraseology we
usually do.

Bat this is not one of those cases. We arenot
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Mr. COCKRELL. This is our resolution, and you are trying
to force this amendment npon us.

Mr. SPOONER. Your resolution!

Mr. COCKRELL. And this is your amendment. If the reso-
lution goes through it will be a resolution of the Senate.

Mr. SPOONER. I supposed it was a Senate resolution; that it
Wwas no more yours than ours.

Mr. COCKRELL. Yousay ‘“yours” and * ours,” Thisisnot
a political question.

Ir. SPOONER. No.

Mr. COCKRELL. There is no politics in it in any shape, man-
ner, or form; but we of the minority have been recognized as
offering the resolution, and although we have the right, the con-
stitutional right, and when we have told you that it is no reflec-
tion on anybody, that it is in pursuance of that constitntional
right, yet you try to force an amendment here, for which I see no
occasion in the world.

Mr. McLAURIN. Mr, President, I shall endeavor to put the
ideas I have in reference to this resolution in as few words as pos-
sible, in order to make myself intelligible to the Senate. I must
submit af the outset, however, that I am not familiar with prec-
edents which have been discussed by Senators during the con-
gideration of this resolution. I have gotten more information as
to those precedents from this discussion than I have from any
reading of the precedents themselves.

I will say further that I do not think it proper for a Senator, in
discussing any resolution in open Senate, to give expression as to
how he is going to vote on the treaty when it comes to its final
action in the Senate. That is a matter for executive session, and
as mich one of the secrets of executive session as anything else.

Before proceeding to a discussion of what I consider the real
question contained in this resolution, I want to make an observa-
tion in reference to what was said yesterday by the Senator from
Tlinois [Mr. Currox)], that this resolution was submitted appar-
ently for the purpose of obtaining some party advantage. It was
not intreduced for that purpose. I am free to confess that, so far
as I am concerned, I am %13(1 when any transaction in the Senate,
or in the other House of Congress, or in the executive depart-
ment redounds to the benefit of the party to which I belong—the
Democratic party—but 1 subordinate all considerations of party
interest to my of%icia.l duty to the entire country.

I can not conceive how there can be anything obtained of ad-
vantage to the Democratic party by this resolution, unless there
is something behind, as the Senator says has been intimated—I
do not think it has been intimated—unless there is something
behind that the executive department is not willing for the Sen-
ate to know. Assuming, as I do, that there is nothing of that
kind in any secret corner, I assert that the best service that can
be rendered to the executive department is to give the President
the opportunity to make public everything that has been done in
reference to the establishment of the Panama Republic if there
has not been anything improper done between the officers of this
Government and the alleged officers of the so-called Panama Re-

ublic, and I assume that there has not been any improper thing
gone by any officer of our Government.

1f the effort were on the part of the Democratic cancus to ob-
tain advantage, the best way to thwart that effort, if there is
nothing wrong in the conduct of the Administration in this mat-
ter, which I assume to be true, is to make everything publie, with-
out reference to the judgment of anybody, and that would be the
best answer to any suggestion by anybody or any imputation upon
the condunct of any officer of the Administration in connection
with either the Panama or the Colombian Government or the
Panama or Colombian authorities.

I want to make some observations in reference to the statement
that was made yesterday by the junior Semator from Massachu-
getts [Mr. Lopge] that this resolution was a command to the
President. It is not a command, but is cast in most respectful
language, and in order to show that I will read the resolution
entire:

Resolved, That the President be requested to inform the S8enate whether

the correspondence and notes between the Department of State and the
legation of the United States at Bogota, and between either of these and the
Government of Colombia for the construction of an isthmian canal since June
28, 1902, and all the correspondence and notes between the United States and
any of its officials or representatives or the Government of Papama, concern-
ingdtha separation of Panama from Colombia, have been sent to the Senate;
and if not, that he be requested to send the remaining correspondence and
notes to the Senate in executive session.

So there is no suggestion of a command, but a request. If our
position is correct, we request the President to grant to the Senate
not a concession, but that to which the Senate is entitled. There
can be no suggestion of discourtesy in the Senate’s passing its
judgment npon whether it wants that to which it is entitled or
not; whether it ought to be sent or not, and not leaving it to the
President to decide, because he is not asked to make public infor-
mation thatisin possession of the executive department of the

(Government, not asked to make any document or anything that
has transpired between the executive de ent and any of its
officers either in Colombia or Panama public, but to send it to the
Senate in confidence, becanse when it is sent to the Senate in ex-
ecutive session it means to send it in confidence.

I resent the imputation of the Senator from Wiseonsinlgehir.
SpooNER] that the chairman of the Committee on Foreign Rela-
tions should have possession of any information from the execu-
tive de ent to which every Senator in this body isnoteqnally
entitled. It is the Senate and every member of it that is entitled
to the information that is contained in the archives of the execn-
tive department. Every Senator is as much entitled to the in-
formation—in confidence, fo be sure—as is the chairman of the
Committee on Foreign Relations or any other Senator. The chair-
man of the Committee on Foreign Relations, when it comes to ad-
vising and consenting to the ratification ofa treaty or the making
of a freaty, has no more power and no more authorityin this body
than any other Senator.

The suggestion was made yesterday—I have not read the Rec-
ORD this morning—hy the Senator from Rhode Island [Mr. Ar-
pRrICH] that probably there are some things transpiring now that
we should not have, as they wounld throw no light on the sitna-
tion. If they would not, no harm wonld be done, because nobody
would know of it except Senators. But it is a familiar principle
of law that circumstances and transactions transpiring after may
shed light upon the real matter in question, as much so as ante-
cedent and contemporaneous fransactions and circumstancea.

The desire of the Senate is, or onght to be—it surely is the de-
gire of the Senator who introduced this resolution and a number
of others of us—that we should have all the docnmenis and infor-
mation in reference to this matter that were before the President
and which may have operated upon his mind in the negotiation
of this treaty.

The guestion is not, as was stated by the Senator from Wiscon-
sin, whether the President wounld be justifiable in denying to the
Senate, or at least in denying to make public, transactions of the
secret service of the executive department of the (3overnment,
or whether the President wounld be justifiable in denying to the
Senate, and denying to the publiec, his plan of military campaign
in case of war. Thatis not the question. It may be granted that
in case of anything of that kind the President would judge
whether it wounld operate against the interests of the public service
for him to make the matter public; bur the question here is
whether or not in this case the Senate of the United States is en-
titled, in passing upon the gquestion as to whether it will advise
and consent to the treaty which has been made, to the informa-
tion which the President had and which operated npon his mind.
If the Senate is entitled to thisinformation—in confidence, as the
resolntion requests—although the Senate has no power fo enforce
its request, as has been suggested, it ought to make the request

redicated on its own judgment. It is impossible, if the Senate
keeps faith by holding the commumication in confidence, for an
harm to thereby come to the public interest. To put the amend-
ment, therefore, is not only idle, but implies that the Senate ma
divulge that it receives in confidence. It can not be claimed wit
reason that it would operate against the public good to send any
information to the Senate in confidence, and that is what this
resolution requests.

I say the simple question is whether the Senate is entitled. in
confidence, to ali the information the President had, and which
may have operated npon his mind, so that the Senate can deter-
mine whether it was wise for him fo negotiate the treaty and
whether, therefore, the Senate will consent to it.

There is no question of the exposure of the secrets of the secret
service of the executivedepartment. Nobody proposes todo that.
The question is whether the Senate is entitled to this information
in confidence. If this body is entitled to this information, and
this body, which is to pass upon the treaty, says it wants it, it is
no discourtesy to the President to request him to send in here that
which we are entitled to have in passing judgment upon the
treaty. That is the question, and the entire question. As I have
said, it is dissociated from any proposition to expose to the public
the secret service; it is dissociated from the proposition to expose
to the public a plan of military campaign of the President of the
United States.

The President has the power to malke treaties by and with the
advice and consent of the Senate. Whenever the Constitution
confers npon the President of the United States any power, it
carries with it a duty of that officer. When it devolves upon the
Senate of the United States a duty it implies the means and
ﬁm to intelligently discharge that duty. It is the duty of the

esident of the United States, as much as it is in his power, to
make treaties by and with the advice and consent of the Senate
of the United States. It was understood by the framers of the
Constitntion that it wonld be in the interest of the Government
of the United States that treaties should be made with foreign
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governments, and it conferred that power upon the President,

and that power infers the duty of the President to make freaties.
‘While that is so, it limited the power, and therefore limited the
duty, to the advice and consent of the Senate. When it did that,

it made it his duty, this confidential relation existing between
him and the Senate, in making a treaty, to confide all the infor-
mation that he has which this body desires. But it is not to be
supposed that this body would desire any information that was
not ent to the matter in hand. It was, then, the duty of
the ident to furnish his advisers, who are to advise and con-
sent to a treaty he has negotiated, all the information he had, in
order that the Senate may judge of the wisdom or fallacy of the
treaty presented, having, therefore, all the opportunity he had

for judging of the treaty. Where the pro?nety of the treaty is
to be the joint judgment of two persons of identical interests it
g?stry to argue that one of them

seems to me to be eacmaof:oap
is entitled to information denied to the other, If the Senate is
entitled to this information and desiresit, as is admitted, it seems
to me to be a lowering of its dignity to defer its judgment, as to
whether it ought o have it, to anybody, even the President.

The Senate is compelled to pass its judgment upon this treaty,
and can not delegate that anthority to any other power or any
otheraunthority. e Senate may make a treaty, dependent upona
subsequent contingency; but the Senate i must judge of the
wisdom or the fallacy of that subsequent contingency. It can not
make that contingency depend upon the judgment of any other
body, whether the House of Representatives, the Supreme Court
of the United States, the President of the United States, or any-
bodyelse. It mustitself judgeof the wisdom or theimpropriety of
thetreaty. Thewisdom orimproprietyof a freatynpon the happen-
ing of a future contingency must be left to the judgmentof the gn-
ate. How can the Senate judge of the wisdom of it when the Presi-
dent has asked for its advice—not only the consent, but the advice,
of the Senate—when the President refuses to confide in this body,
whose advice and consent he asks, the information that is in his
possession which this body desires for deliberation on the treaty?

I am not going to discuss the treaty. I am not going further
than to say that the very first article of this treaty is a declara-
tion of war against Colombia, if Colombia sees proper or feels
able to assert its authority, even in the face of the United States.
That being so, this Senate may want information which will en-
able it to judge whether anything has been done in the establish-
ment of this embryo Republic that would justify usin taking that
responsibility upon the Government of the United States or deny-
ing that responsibility of the Government of the United States.

@ have a right to know everything that the President knows
about this treaty. Our aunthorify and our power are coordinate
with his anthority and his power, conpled with the condition that
the Senate advises him to exercise that power and consents to his
exercise of that power.

It is said here in advocacy of the position that has been taken
by the Administration that Colombia has been a despotic Govern-
ment over the people of Panama, Mr, President, it does not lie
in our mouth to say anything of that kind. We are the last peo-
gle who ought to assert anything of the despotism of the Colom-

ian Government over Panama in tiudging of this treaty. That
seems to be the argunment—that is the argnment, I believe—of the
Assistant Secretary of State. 'We are shut off from that because
last 'year we offered a treaty to the Colombian Government
whereby ‘we undertook to maintain their anthority and their sov-
ereignty over Panama. This Administration undertook to guar-
antee, less than a year ago, so far as its property was concerned
and so far as this territory about which we were treating was
concerned, the sovereignty of Colombia and make stronger its
hold—its perpetual hold—upon that territory. Thatwas the Hay-
Herran treaty. So, as I have said,it does not lie in onr month to
say anything against Colombia for any oppression of Panama.

{am not argning and I am not going to argue that Panama has
not grounds for complaint. I do not know. Itis not pertinent
or germane to this discussion. If the people of Panama haye
cause for complaint, it does not lie in the mouth of this Adminis-
tration to say anything to justify itself because of any tyranny on
the part of the Colombian Government over Panama.

It seems that the Administration was willing less than a year
ago to fasten the hold of Colombia upon those people if we could
only get Colombia to treat with us for control over the Panama
Cannfe and the Panama Canal property. But there is a little inti-
mation contained in the President’s message of January 4, on pages
93 and 24, that the time when this Administration wanted to call
a halt was when the New Panama Canal Company, not composed
of citizens of the United States, but a company in which the Gov-
ernment; of the United States is not interested, was about to lose
itsalleged rights in Colombia by lapse of the statute of limitations,
sm(l}got wIJl;:nthe people of Panama were oppressed by the tyranny
of Colombia.

If it is not true that this Administration intended to make this
effort for the protection of the New Panama Canal Company, in
which the citizens of this Government are not interested, what is
the suggestion in the message for? Why is it there? What is its
significance? 'Why shonld we risk a war for the protection of real
or supposed rights of citizens of France or any other country?

One word in reference to international eminent domain, a term
that has been suggested in the discussion of this resolution. If
there is such a thing in international law, it ought to apply to all
%gvemments alike, great and small, because there ought not to

one law to be applied to the weak and another to the strong
government; and if this Government has a right to assert the
doctrine of international eminent domain, then it wounld be similar
to the doctrine of national eminent domain; and if so, it wounld be
the duty of this Government, in asserting that right, to pay to
the real owner of the soil an amount that the property taken was
reasonably worth.

That is about all I intended to say, Mr. President.

The PRESIDING OFFICER (Mr. HaxsBroUGH in the chair).
The question is on the amendment offered by the Senator from
Illinois [Mr. CGLLOMA.

Mr. CULLOM. Ihope we shall have a vote, Mr. President.

Mr. GORMAN. I for the yeas and nays.

The yeas and nays were ordered.

Mr. PETTUS. Mr. President, I desire to know whether the
vote is to be taken on the resolution or on the amendment?

The PRESIDING OFFICER. On the amendment proposed by
the Senator from Illinois.

The Secretary proceeded to eall the roll.

Mr. GULBEB§ON (when Mr. BAlLEY’S name was called). My
colleague [Mr. BAILEY] is unavoidably absent. If he were pres-
ent, he would vote * nay.”

Mr. ELKINS (when his name was called). I inquire if the
junior Senator from Texas [Mr. BAILEY] has voted?

The PRESIDING OFFICER. The ir is informed that the
Senator from Texas is absent.

Mr. ELKINS. Iam paired with that Senator, but I transfer
that pair to the Senator from Connecticut [Mr. HAWLEY], and
vote. I vote *‘yea.”

Mr. HANSBROUGH (when his name was called). I have a
general pair with the Senator from Virginia [Mr. DANIEL]. I

resume he would vote *‘ nay,”” if present. I should vote ** yea.”
his absence I withhold my vote.

Mr. McLAURIN (when Mr. MoNEY’S name was called), My
colleague ?Lr Moxx&’ﬁdet&ined from the Senate by reason of
sickness. I believe he hasa pair with the Senator from Wyoming
[‘Mr. Wmm]. If my colleagne were present, he would vote
‘ nn -!

Mr. WARREN (when his name was called). Ihave a general
pair with the senior Senator from Mississippi [Mr. MoNEY], who
18 detained from the Chamber by illness. ]E‘! he were present, he
would vote ** nay >’ and I would vote * yea.”

The roll call was concluded.

Mr. BEVERIDGE. I have a general pair with the senior Sen-
ator from Montana [Mr. CLArk]. The junior Senator from Ken-
tucky [Mr. McCrEARY] has a general fpau' with the junior Sena-
tor from Ohio [Mr. Hax~Na]. I therefore transfer my pair with
the Senator from Montana to the Senator from Ohio, which will
ena.ble’ the Senator from Eentucky and myself to vote. I vote
(1 ea' ’ .

. McCREARY. I vote “nay.”

Mr. WARREN, It has been suggested that I transfer my pair
with the Senator from Mississippi [Mr. Mox~EY] to the Senator
f‘rom Wnshingtan [Mr. ANKENY], so that I may vote. I vote

il.r. CLAY (after having voted in the negative.) I desire to
ask ‘11!’3 the junior Senator from Massachusetts [Mr, LopGe] has
voted?

The PRESIDING OFFICER. The Chair is informed that the
Senator from Massachusetts has not voted.

Mr, CLAY. I havea general pair with that Senator, and there-
fore withdraw my vote. If he were present, he would vote *‘yea®
and I shounld vote ‘‘ nay.”

Mr. LATIMER (after having voted in the negative). I have
a general pair with the junior Senator from Illinois [Mr, Hop-
k1xs]. Ido not seée him in the Chamber and do not know how
he would vote, but I presume he would vote ““ yea,”” As I have
voted, I desire to withdraw my vote. X

Mr. PETTUS. I desire to inquire if the senior Senator from
Alabama [Mr. MorGAN] is recorded as voting?

The P ING OFFICER. The Chair is informed that he
has not voted.

Mr. PETTUS. I thought I heard his name read as having

voted.
Mr. SPOONER (after having voted in the affirmative). I in-
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advertently voted without looking to see if the Senator from Ten-
nessee b{M:. CArMACK], with whom I have a genmeral pair, was
present,

Mr. GORMAN (after having voted in the negative). I suggest
to the Senator that he and I transfer our pairs. I also voted in-
advertently. I have a general pair with tge President pro tem-
pore, the junior Senator from Maine [Mr. FRYE]. Isuggest to
the Senator from Wisconsin that we transfer our pairs and let
our votes stand. -

Mr. SPOONER. Very well.

Mr. CLAY. I will transfer my pair to the senior Senator from
Tennessee [Mr. BATE], so that the senior Senator from Tennessee
will stand paired with the junior Semator from Massachusetts
[Mr. Lopgg]. I vote “nay.”

The result was announced—yeas 39, nays 20, as follows:

YEAS—39.
Aldrich, Cullom, Ga]hnﬁa‘ T, Perki
Alger, Dm Gamble, 8 thm&m
Aﬂn, D 'h.nm, Heyburn, Proctor,
Ball, Dolliver, Hoar, gunrlu.
Bard, Dryden, Eean, t,
Beveridge, Elkins, Kittredge, Bmoot,
by Forake Yo m
UTO o e mas,
Clapp, - Foster, Wash. 3 Warren
Clm-g, Wryo. Fulton, Nelson,
NAYS—20.
Bacon, Cul Mallory, Pe:
e R
Blackburn, Gorman, Newlands, ’?‘?l?&
Clai.re McCreary, iaferro,
Cockrell, McLaurin, Patterson, Tillman.
NOT VOTING—3l.
Daniel, Hawley, Money,
Ankeny, Dietrich, Hopkins, Morgan,
Bailey, Kearns, Penrose,
ga.t.a, . Foster, La. Latimer, Platt, N. Y.
Carmack, EaE:: %bar, gallgf-.
Clark, Mont. Hanna, Millard, Wetmore.
Clark, Ark. Hansbrough, Mitchell,

So the amendment of Mr. CurLoM was agreed to.

The PRESIDING OFFICER. The guestion is on agreeing to
the resolution as amended.

Mr. HOAR. Ishould like tosnggest to the Senator on the other
gide having charge of this resolution that its phraseclogy is not
exactly what we shounld have in an important state paper going
from the Senate. There are two clauses in it. The first clause
asks for the correspondence and notes “for the construction of
an isthmiancanal.”” I suppose the mover of the resolution would
prefer to have it “relating to” instead of “ for.”

Mr. CULBERSON. There isno objection tothat modification.

Mr. HOAR. The other clause is * all the correspondence and
notes between the United States and any of its officials.” The
United States does not co: d with its officials in any proper
sense of that phrase. It should be * the Department of State and
any official or representative.”” The United States does not in
its own name correspond with any of its servants. One servant
corresponds with another. I would suggest instead of ** between
the United States,” the words ** between the Department of State
and any of the officials or representatives of the United States.”

Mr. CULBERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Texas?

Mr. HOAR. Certainly. I have finished what I had to say.

Mr. CULBERSON. While I think the criticism of the dis-
tinguished Senator—and I say it with due deference—is hyper-
critical, there is no objection to any alteration which may make
the resolution clearer to others than it seems to be. If it is satis-
factory, it may read:

And notes between the Government—

Mr. HOAR. Will the Senator allow me to sug; what has
just been suggested to me? The resolution i in the first
clause uses the phrase which I think is the preferable one, that
is, ** between the Department of State.”” If that can be used in
the second clanse it would remove the criticism.

Mr. CULBERSON. The last paragn%}h of the resolution is
intended to be broader than the first. e want any communi-
cation of an official character between any Department of the
Government in the last instance and any of its officials or repre-
sentatives or with the Government of Panama. We have no ob-
;‘ection to adding before the words ** United States’ the words

‘ the Government of.”” In order to meet the snggestion—

Mr. HOAR. Suppose the Senator should say ** and all the cor-
respg?dence and notes between any Department of the Govern-
ment.”’

Mr. CULBERSON. I was about to suggest, after the word
“bet{:woen,“ in line 7, the insertion of the words ‘“any Depart-
ment of.”’

Mr. SPOONER. That isall right.

Mr. ALLISON. “The Government of the United States.”

Mr. CULBERSON. Let the Secretary read the resolution, or
that part of it as proposed to be amended.

The SECRETARY. Inline6,after the word *‘ between,” it ispro-
posed to insert ** any Department of the Government of.”

Mr. HOAR. That makes it clear.

Mr. CULLOM. Letit be read as the resolution will now read.

The PRESIDING OFFICER. The BSecretary will read the
resolution as it is proposed to be amended.

The Secretary read as follows:

Resolved, That the President be requested to inform the Senate whether all
the correspondence and notes between the Department of State and the lega-

tion of the United States at Bogota, and between either of these and the Gov-
ernment of Colombia for the construction of an isthmian canal—

Mr. HOAR. That was amended by consent, substituting the
words ‘“ in relation to”’ instead of ** for.”

The Secretary resumed and concluded the reading of the roso-
lation, as follows: .
and the Government of Colombia in relation to the construction of an
fsthmian eanal, since June 28, 1902, and all the correspondence and notes be-
tween ;KDeputment of the Government of the United Btatesand any of
Its offi or representatives or the Government of concerning the
separation of Panama from Colombia, have been sent to the Senate, and. if
not, that he be requested tosend the remaining correspondence and notes to
the Senate in executive session, if not, in his judgment, incompatible with
the public interest.

The PRESIDING OFFICER. The gnestion is on agreeing to
the amendment proposed by the Senator from Texas.

The amendment was agreed to.

The PRESIDING OFFICER. The question is on agreeing to
the resolution as amended.

Mr. BATE. Mr. President, I will thank you to state what the
proposition is. I have just entered the Chamber.

The PRESIDING OFFICER. The guestion is on agreeing to
the resolution offered by the Senator from Texas [Mr. CULBER-
SON]. ¢

. STONE. Asamended.
The PRESIDING OFFICER. Which has been amended..
The resolution as amended was agreed to.

WILLIAM D. CRUM.

Mr. TILLMAN. I ask unanimous consent for the immediate
consideration of the resolution which I send to the desk.

The PRESIDING OFFICER. The resolution will be read.

The resolution was read, as follows:

Resolved, That the Seeretary of the Treasury be, and he is hereby, in-
structed to send to the Senate information in regard to the appointment of
William D. Crum as collector of the port of Charleston, S. C).:ami that he
answer fcally the following questions: X

First. Is William D. now holding a commission as collector? If so,
give date, and send to the Senate a verbatim copy thereof.

Sewnhntdlkgas his second appointment made in accordance with law; and if
8O, W

Third. Is there any law or precedent for the holding of an office of this
kind by & *“de facto” official? _

Fourth. Is it the contention or intention to claim and exercise the author-
ity ht;; make such appointments during a constructive recess, as this appears
to

Mr. ALDRICH. Mr. President——

Mr. TILLMAN, Will the Senator from Rhode Island give me
one minute in which to explain the resolution?

Mr. ALDRICH. Yes,

Mr. TILLMAN. Mr. President, yesterday we received from the
Secretary of the Treasury an answer to a resolution passed on the
25th of January, endeavoring to get this same information, I will
read that letter, as it is very remarkable:

OFFICE OF THE SECRETARY, TREASURY DEPARTMENT,
Washington, January 27, 1904,
My DeAr Sin: Replying to Senate's resolution of January %, 1904, 1 beg to
ad Willinm D. Crum was appointed collectorat th:a?ort 0156.‘. (}hn.rlastog
8. C., March 20,1908, and a temporary commission issu Mr. Crum m.lmala
by executing bond for $50,000 and took oath of office March 50, 1903. l?r. Crum
wasagain appointed ber 7,1903, and has given bond in the sum of 50,000
and took the oath of office on January 9, 1904, There has been no third ap-
intment and no fourth appointment. The same information is contained
R?a letter to Hon. B. R. TILLMAN, under date of Junmri“& 1904, and which
ap in the CONGRESSIONAL RECORD of January 23, 1904.
he resolution aleo asks: *Is Mr. Crum now in office; and if so, under what
anthority of law?" William D. Crum is de facto collector at the o
Charleston, 8. . Whether he holds his position under authority of law is
determinable not by the executive ent of the Government, but
the judiciary, and by that only. He is not receiving pay, because of the pro-
visions of section 1761.
Very truly, yours,

Hon. WILLIAM P. FRYE,
President pro tempore United States Senale.

Mr, President, the trouble with this letter is that it is again
ambiguous. I ask that the resolution which I have just offered
may be read, so that Senators can see just what points are leff
rt)iut. ogear;e left in an ambiguous or uncertain and nebulous condi-

on .

L. M. SHAW.
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The PRESIDING OFFICER. The Secretary will again read
the resolution.

The Secretary again read the resolution.

Mr. TILLMAN. Does the Senator from Rhode Island wish
any additional discussion?

Mr. ALDRICH. I will ask that the resclution may go over
until to-morrow.

Mr. TILLMAN. Oh, Mr. President, it takes us so long to get
this information when we start that I hope the Senator will not
do that. I will not say another word. The resolution is very
clear on its face. It simply endeavors to get the Secretary to
tell us what a de facto official is.

Mr. KEAN. Consult the law books.
Mr. TILLMAN. We are not su to go to the law books,
if the Senator from New Jersey will permit me. We are Senators

here in the discharge of certain functions, and I am trying to get
the Treasury Department to tell us just where this man is and
how he got there.

Mr. ALDRICH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Sonth
Carolina yield to the Senator from Rhode Island?

Mr. TILLMAN. I cannot help but yield, becanse the resolu-
tion is not yet before the Senate for consideration, and if he in-
gists upon it8 going over it will have to go over. But I submit
to him that the letter of the Secretary of the Treasury warrants
the inquiries which I have presented. It doesnot appear thatwe
are going to get this information in any other way, and I do not
know whether we are going to get it now.

Mr. ALDRICH. I will not object to the first part of the reso-
Iation, which simply directs the Secretary to send here the papers
in the case, Then we ourselves can judge whether the appoint-
ment is in accordance with the law. It is not fair to ask the Sec-
retary of the Treasury a lot of legal questions.

Mr. HALE. Strike ont the last two clauses.

Mr. TILLMAN. The Secretary saysCrum isa de facto official.
I want to know where the Secretary of the Treasury or any other
official of this Government gets the authority tosay to the Senate,
which has a right to confirm or reject a nomination, ‘* This man
is in office, and nobody can determine his status but the judiciary.™

Mr. ALDRICH. \%’hen the Senate is in possession of the in-
formation—

Mr, TILLMAN, Iam trying to get it, and the Senator from
Rhode Island will not allow me,

Mr. ALDRICH. The Senator from South Carolina goes fur-

ther. He asks for opinions, and not facts.

. Mr. TILLMAN. Opinions? I ask what a de facto official is? |
If the Secretary will not send his own opinion here, I would not |
ask him for the opinions of others. |

Mr. ALDRICH. I think it is better, and that the Senator will |
reach his purpose more promptly and efficaciously by asking for
facts rather lt:ga.u for opinions. '

Mr. HALE. BStrike out the last two clanses.

3 Mr. ALDRICH. Strike out the last two clauses of the reso- |
ntion. :

Mr. TILLMAN. Please read the resolution again and let me |
see what it is proposed to leave out, and let me see if they propose
to cut it off right behind the ears. : ) .

The PRESIDENT pro tempore. The Secretary will again read
the resolution.

The Secretary read as follows:

Resolved, That the Secretary of the Treasury be, and he is hereby, in-

structed to send to the Senate information in regard to the appointment
of William D. Crum as collector of the port of Charleston, 8. C.,and that he |

answer ifically the following questions: I
First. sffcwmm’; D. Crum nogw lding & commission as collector? If so, |
copy thereof. |

give date and send to the Senate a verba

Mr. ALDRICH. That is all right.
The Secretary resumed and concluded the reading of the reso-
lution, as follows:

Second. Was his second appointment made in accordance with law; and if

hat law?
w’h?d. Is there lﬁwulr precedent for the holding of an office of this
" official?

kind by a “de fac ’ !

Fomgth. Is it the contention or intention to claim and exercise the authority |
to make such appointments during & constructive recess, as this appears to
bet

Mr. TILLMAN. If the Senator from Rhode Island will indulge
me for one moment, I will call his attention to the fact that on two
previous occasions, once by me through a personal letter, and the
other by the Senate in the form of a resolution, we have tried to
get this very information, and that the Secretary has, apparently,
with great adroitness, dodged it.

Mr. SPOONER. What he done?

Mr. TILLMAN. He has dodged the inquiry as to whether or
not this man is lawfully in office.

Mr, SPOONER. Oh, well—

Mr, TILLMAN. And he says he is a de facto official.

| ment.

Mr. SPOONER. He has stated the facts. He was asked
whether this man was in office, and he informs the Senate that
he was commissioned in March. That was in the recess.

Mr, TILLMAN. Yes: which was lawful.

Mr. SPOONER. Which was lawful. He informs the Senate
also that he was appointed on December 7.

Mr. TILLMAN, ‘‘Appointed,” mind you. The usual form is
nominated again.

Mr. SPOONER. No; appointed on December 7.

Mr, TILLMAN, That i1s what he states.

Mr. SPOONER. That is what he says.

Mr. TILLMAN, Yes.

Mr. SPOONER. Commissioned December 7.

Mr. TILLMAN. No; he does nof say he has a commission now.

Mr. SPOONER. Oh, well: he was appointed December 7. He

is still in office, he 5;{:, and has given bond. Now he says he is
a de facto officer. t is a guestion of law; and does not the
Senator think that as he is asking the Senate to take the deposi-
tion of the Secretary of the Treasury and as he has framed sev-
eral direct interrogatories. as the lawyers call if, he had better let
the resolution go over until to-morrow to see if there be not some
cross-interrogatories to be proposed?

Mr. TILLMAN. This isa very important matter. It is very
much more important, to my mind, than the matter which we have
just disposed of.

Mr, SPOONER. I, too, think it is important.

Mr. TILLMAN., It is too important to be laughed at and
slurred over.

Mr. SPOONER, I am not laughing atit. I think the Senator
knows o1 the facts whether or not Crum was lawfully appointed.

Mr. TILLMAN. I have my opinion.

Mr. CULLOM. The difficulty is that it goes further than is
necessary, in s-eaking about a de facto officer.

Mr. SPOONER. Yes.

Mr, TILLMAN. The other inquiry asks under what authority
of law the appointment was made, and instead of telling us where
he got any authority or where there is a precedent or any statute
allowing the President or the Secretary to appoint an official and
issue a commission which is subject o the approval of the Sénate,
he goes forward and says, ** Now heis de facto.”” Thatisa brand-
new phrase in this connection.

Mr. SPOONER. Oh, no.

Mr. TILLMAN. TIunderstandthat. Thereare de facto govern-
ments, like the one at Panama, and there are de jure governments,
and all that kind of thing, but I am endeavoring to locate the con-
tention of the executive department in this connection. If they
contend that there is a constructive recess, which occurred be-
tween 12 o'clock and 12 o’clock on the 7th of December, let them
say so. I do not want them to go and do the thing and then try
to hide out in the bushes.

Mr. SPOONER. The truth is—

Mr, TILLMAN. Another question I will ask my friend is this:
He says this is a question for the decision of the judicial depart-
I want to know who can bring a case in court to test it
if we surrender our right and our duty to pass upon the question
of appointments?

I want to ask my friend also: Suppose this was in Milwaukee or
New York, instead of Charleston?

Mr. SPOONER. It would not change the case at all.

Mr. TILLMAN. It would not change the case at all, except it
would not be attempted, and you know it. No President wounld
dare attempt it.

Mr. SPOONER. I am not feeling very well this morning, and
I think the Senator ought not to be so threatening. -

Mr, TILLMAN. I feel very deeply and strongly, but I do not
intend to threaten my friend. I speak emphatically, and if he is
so thin-skinned that he objects to Senators displaying earnestness
such as he sometimes manifests, I will apologize.

Mr, SPOONER. The truth is, this resolution ought to go over
until to-morrow.

The PRESIDENT pro tempore.

The resolution will go over
under the rule.

RELATIONS WITH COLOMBIA.

Mr. BACON. I desire to ask permission of the Senate, under
the order which has previonsly been made, to call up Senate reso-
It];tion 82, in order that I may submit some remarks in reference
thereto.

The PRESIDENT protempore. The Chairlays before the Sen-
ate the resolution indicated by the Senator from Georgia.

The SECRETARY. Senate resolution No. 82, by Mr. Bacox, fa-
voring the negotiation by the President of a treaty with Colom-

. bia for the adjustment of all differences between the United States

and that conntry gI'rowing out of the recent revolution in Panama.
MMr. BACON. I askthat the resolution may be read.
The PRESIDENT pro tempore. The resolution will be read.
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The Secretary read the resolution submitted by Mr. BAcox on
the 12th instant, as follows:
Resolved, That the President be y informed that the Senate

respectfull
favor and advise the negotiation, with a view to its ratification, of a trea
with the ublic of Col%mbm, to the end that there may be peace!‘u%y an
all differences between the United

gatisfuctorily determined and j
Republic of Colombia growing out of the recent revolution in

gimes and
and th

the consequent secession of Panama from Colombia, and the
aﬂeﬁod aid and assistance by the land and naval power of the United States
in the successful accomplishment of said revolution and secession, through
the alle forcible prevention said land or naval forces of the assertion
and maintenance by Colombia of her sovereignty and aut.horitg in Panama;
and that full and complete compensation mafy be ) h{ the United States
to the Republic of Colombia for the loss of her sovereignty and property
rights in Panama, so far as the same may be shown to be due toany act of
the United States through the land or naval forees of the same. i

Resolved further, That the President be retggeuttully informed that if it
should prove to be impracticable for the United States and the Republic of
Colombia to agree through a convention ugon the question of thesaid alleged
* responsibility on the Part of the United States, or upon the question of the

amount of compensation to be made when such responsibility shall be estab-
lished, the Sanate in that case favor and advise the negotiation, with a view
to its ratification, of a treaty with the Republic of Colombia submitting to
the Permanent Conrt of Arbitration at The Hague or to some other tribunal
to be & upon, for impartial arbitrament and peaceful determination, all
questions between the United States and the Repuablic of Colombia growing
out of the matters herein recited.

Mr. BACON. Mr. President, most of the resolutions which
have been offered on the Panama question, if not all of them, ex-
cept those which relate to this ¥artx'cu1ar phase of the question,
naturally provoke a discussion of the questions relating to the ad-
visability and propriety of the ratification of the Panama treaty.
This particular resolution, however, has no such relation to the
discussion which is now in progress It does not in any manner
involve the question as to whether the treaty should or should not
be ratified. Onemight be in favor of the ratification of the treaty
and at the same time be oEposed to the adoption of the pending
resolution. On the other hand, he might favor the adoption of
the resolntion and be opposed to the ratification of the treaty: or
he might be opposed both to the treaty and the resolution, or he
might favor both the resolution and the treaty. So the consid-
eration of this question need not in any manner enlist either op-

ition or approval, according as a Senator may or may not be
favor of the ratification of the treaty.

The sole purpose of the resolution is to endeavor to place the
Senate and the Government of the United States, through its
treaty-making power,in a position which may avert hostilities,
violence of any kind which otherwise may ensue, and at the same
time put the Government in a position where it may have advan-
tages in the future in its peaceful relations with Colombia which
might otherwise be denied to it.

‘When the resolution was introduced it was most vigorously and
vehemently assailed by Senators on the opposite side of the Cham-
ber. It was assailed in terms little short of indignation as being
utterly beyond the possibility of approval by the Senate, and of
a character so objectionable that it conld not even have the con-
sideration which would result from a reference to a commit-

tee.

The junior Senator from Massachusetts [Mr. LopeE], immedi-
ately upon the introduction of the resolution, denounced it in
most nnsparing terms, and endeavored to deny toit the;;ggortuuity
even of a reference to a committee by a motion to e imme-
diate disposition of it by laying it on the table. and the general
consensus, so far as might be judged by utterances upon that occa-
gion by the Senators on the other side of the Chamber, was in accord
with that position taken by the Senator from Massachusetts.

It was not until later in the day, during the debate, that the
resolution had the recognition of any kindly word from any Re-
publican Senator, althongh it is a resolution addressed to the con-
gcience of the Senate and of the Government, and an appeal not
for strife, but an appeal for andconcord. Later in theday,
I repeat, there was one kindly word of recognition which came
from the senior Senator from Maine [Mr. HALE], and the original
suggestion of the Senator from Maine was one which I was pre-
pared and disposed to be in accord with, although it did not go,
as I stated then,as far as I desired it todo. The original sugges-
tion of the Senator from Maine looked to a negotiation with Co-
lombia direct by the United States Government with a view toan
agreement for a settlement of differences between the United
States and Colombia, and I was disposed to accept the same, and
I even then invited him to frame a resolution npon that line.

Unfortunately, however, upon reflection the Senator from
Maine did not go so far in the resolution which he proposed as a
gubstitute as was ocrgfnally suggested by him, and therefore,
when it was introduced, I said to him. in recognition of what had
passed the day before, that I must not be considered as accepting
the vesolution as a substitute, which he recognized as emtirely

TOper.

B lE?THALE Mr. President, if the Senator will allow me, I did
not consider what the Senator said when upon his feet at that
time as binding him in any way to accept my amendment. In

fact, I afterwards introduced m{‘?mposition separately and dis-
tinctly from the Senator’s and had it referred to the committee.
I do not consider the Senator asin the slightest degree bound to
accept what I offered.

Mr. BACON. Ido not know that the SBenator heard what I
said previously, which was to the effect that if the resolution had
been in accor({ with the first statement of the Senator in the col-
loquy which we had I would have been disposed to have accepted
it, but the resolution as introduced by the Senator, first as a snb-
stitute and afterwards, I understand, as an independent measure,
did not go as far as he first suggested at the time when I signified
my disposition to assent to the proposition suggested by him.

Now, Mr. President, the attitude of the Senators on the other
side of the Chamber with reference to the resolution is, or was at
that time, that it was utterly inappropriate and inadmissible, and
that it was not even to be considered by the Senate with a view
to concurrence therein. The attitude of Senafors on the other
side of the Chamber was that the proposition to eater into any
negotiations with Colombia with a view to a peaceful settlement
of our differences with her was monstrous, obnoxious, and nof
entitled to the decent and respectful consideration of the Senate.
The object which I have to-day in addressing the Senate is to call
attention to the fact that that resolution is in direct accord with
and in direct pursuance of the declared policy of the United
States Government, as manifested in actions innumerable in
which the Government has committed itself in the most emphatic
and solemn manner to the proposition that it is opposed to war;
that it is opposed to violence as a remedy for disagreements with
other nations; that it will treat with other nations with a view
to agreement as to differences, and that if in the pursuance of
such negotiations and treaties it is impossible to come to an agree-
ment, rather than resort to violence or to attempt to have settle-
ment by the assertion of might, it will in all cases, speaking
generally, of course, endeavor, by reference to a third party, to
arbitration of some kind, to avoid a resort to force and violence.

Then I propose, in the second place, to show that this is one of
the direct classes of cases which properly fall within those thus rec-
ognized as properly to be settled either by treaty negotiation or
by arbitration, and that unless there can be shown to be some de-
fect in that statement this Government is bound by its pledges,
bound by its repeated ntterances of all kinds, by treaties, acts of
Congress, resolutions, ntterances of our Presidents and our Sec-
retaries of State, bound by the most solemn of obligations, of
plighted faith, to recognize it in this instance. Mr. President, I
wish to cite the Senate to the record that the United States Gov-
ernment has made on this subject, not beginning at the begin-
ning, but at a point where the action and declared attitude of the
United States Government, or rather of the legislative depart-
ment of the Government, became more pronounced possibly than
atany previous time. Icall attention to Senate Document No. 141,
Fiftieth Congress, first session. In that Congress there appeared
before the Foreign Relations Committee a committee appointed
and sent by a large public meeting in the city of New York. °
This committee was composed of eminent men—Mr. David Dud-
ley Field, Mr. Andrew Carnegie, Mr. Morris K. Jesup, Mr.
Charles A. Peabody, Mr. Dorman B. Eaton, and Mr. Abram S.
Hewitt, of which committee Mr. Field, Mr. Carnegie, and Mr.
Peabody appeared in person before the Senate Committee on For-
eign Relations.

The memorial presented there by these citizens of New York
was one in which there wasa specific application for the negotia.
tion and making of a treaty between the United States Govern-
ment and the Government of Great Britain, the particular occa-
sion for that application and memorial being the result of alarge
gubhc meeting held in New York to receive an address which

ad been made by some two hundred and thirty-odd members of
the British Honse of Commons asking that such a negotiation
should be had for the purpose of making such a treaty.

That committee appeared, as I said, before the Committee on
Foreign Relations and personal addresses were made to the com-
mitttee by each of the three gentlemen whom I have mentioned
as present, and they presented a written memorial, which is in-
cluded in this Senate document. They set ont the fact, a most
remarkable fact, that there had been within recent years, speak-
ing relatively, of course—that is, within the years of the nine-
teenth century following the general pacification in 1815—about
sixty treaties submitting differences to arbitration, and that of
those treaties some thirty-odd had been made by the Government
of the United States with different governments. That was
stated by them to be an incomplete statement of the number of
treaties made by the United States Government, and it is true
that some were omitted. Counting those that were thus omitted
and adding to them such as have been made since that date, it is
a fact very much fo the credit of the Government of the United
States and very much in point in the present consideration that
the United States Government has entered since its organization
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into about fifty different treaties for arbitration of differences
with other governments, :

Of course it is not necessary to enumerate them. Senatorsare
familiar with them, and there are some thirty-odd of them set outin
this document, I wish to read only one of them. At theconclu-
sion of the Mexican war, when we made the treaty of peace with
Mexico—I only use this as an illustration, one of many—the fol-
lowing article was included:

ArTticLe XXL

If unhappily any disagreement should hereafterarise between the Govern-
mentsof the two Republics, whether with respect to the interpretation of any
stipulation in this treati. or with to any other i concerning
the politicalor comm 1relations of the two nations, thesaid Governments,
in the name of those nations, do promise to each other that they will endeavor,
in the most sincere and earnest manner, tosettle the differences soarising. an
to preserve the state of peace and friendship in which the two countries are
now plac themselves, using, for this end, mutual rﬁpr&eonmtions and
pﬂdﬂlt)! negotiations. And if, by these means, they should not be enabled to
come to an agreement, a resortshall not, on this account, be to reprisals,
aggression, or hostility of any kind, by the one Republic against the other,
until the Government of that which deems itself aggrieved shall have ma-
turely considered, in the spirit of peace and nm&hhorship, whether it
would not be better that such difference be settled by the arbitration
of commissioners appointed on each side, or by that of a friendly nation.
And should such course be proposed by either party, it shall be acceded to
by the other, unless deemed by it altogether incompatible with the nature
oft.hadiﬂerence, or the circumstances of the case.

I only read that as a sample, as one of many, as I said, nearly
fifty of them, forty-nine possibly may be the accurate number of
treaties which have been made by the United States Government,
each of them recognizing the principle of agreeing with a country,
if possible, when there is a difference existing between the two,
and, in case of an impossibility of agreement, for a reference of
that matter to the arbitration and settlement of some friendly
and nentral power or fribunal.

The PRESIDENT pro tempore. The Senator from Georgia
will please suspend one moment while the Chair lays before the
Senate the Calendar of General Orders.

The SECRETARY. Order of Business, Senate bill 887.

Mr. CULLOM. Iaskunanimousconsentthat that be laid aside

for the balance of the day.
The PRESIDENT pro tempore. TheSenator from Illinois asks
unanimous consent that the tor from Georgia be allowed to

proceed. The Chair hears no objection, and the Senator will pro-
ceed.

Mr. BACON. The memorial thus presented, to which I have
alluded and which represented a large meeting in the State of
New York, concludes in this langunage:

‘We beg, theref most respectfully to ask from Congress the passage of
E«}J!nteresglutigerg?l‘wﬁng the Pres.it{a.t?t to pm?mnm the vaa‘rnrqeq(t) o’;

reat Britain the making of a treaty between the two nations, for a limited

riod at least, providing in substance that in case a difference should ariss
Egtwmn them respecting the interpretation of any treaty which they have
made or may hereafter make with each other, or any claim of either under
e o e ey e Allre 63 v Koo seav s
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%tﬁer nation nn;r'm the othernogr itsymambeu. or any duty omitted, it shall
be the earnest endeavor of both the contracting parties to accommodate the
difference by conciliantory negotiation; and that in no event shall either na-
tion begin a war against the other without first offering to submit the differ-
ence between them to arbitrators, chosen a8 may be then or if there
be no different agreement, then by three arbitrators, one to be chosen by
each party and an umpire by those so chosen; it baing unde: however,
that arbitration as thus provided for shall not extend to any question re-
specting the independence or sovereignty of either pation, its equality with
utliiier nations, its form of government, its internal affairs, or its continental
policy.

Mr. SPOONER. Will the Senator be kind enough to read
again the number of that document?

Mr, BACON. Yes,sir. Its number is 141, miscellaneous doc-
ument of the Senate, Fiftieth Congress, first session. :

The presentation of that memorial under the very impressing
circunmstances which gave rise to it had such influence upon the
Senate, and at about the same time there were so many other
meimorials npon the subject of the peaceful settlement of inter-
national disputes, and so many bills and resolutions introduced
into the Senate, that the following order was passed by the Senate:

Resolved, That the several memorials, statements, interviews, bills, and
resolutions on international arbitration, presented to the Benate or to the
Committee on Foreign Relations during the present session, be printed for
the use of the Senate.

And in response to that order this document which I hold in
my hand was compiled and printed.

The presentation by that committee was a very small part of
the general public movement which was made at that time to
commit this Government by direct action to the principles sought
to be established, to wit, conciliatory and ment, if
possible; arbitration, if such agreement should be found to be im-
practicable. I want to call the attention of the Senate to some of
the numerous memorials addressed at that time to the Senate of
the United States, and to various p ings of the Senate in pur-
suance of that general wish, which are to be found in this docu-
ment. They are from people all over the United States, regard-
less of section, The first one to which I call the attention of the

Senate is a petition from citizens of California. The presentation
to the Senate of the memorial was January 10, 1888, at least that
is the date of the memorial, and it was within a few days after
that that the committee appeared before the Senate Foreign Re-
lations Committee. ,

Mr. FATRBANKS. May I ask the Senator what memorial he
refers to? I did not hear his earlier statement.

Mr. BACON. I refer tothe memorial which was presented to
the Senate throngh the Foreign Relations Committee by a com-
mittee of eminent citizens of New York, appointed by a large mass
meeting in the city of New York, the immediate convocation of
which was due to an address which had been presented by two
hundred and thirty-odd members of the British House of Com-
monsurging upon the citizens of the United States that steps should
be taken by which a treaty should be had between Great Britain |
and the United States which should provide for conciliatory nego-
tiations in case of any differences,and in the absence of any prac-
tical agreement to provide in such a case for a court of arbitration,
I will not go further in the repetition of what I had stated before
the Senator was in his seat in the Senate. I presume that will be
sufficient to connect what I am now saying with what I had pre-
viously said.

I called the attention of the Senate to the fact that that proceed-
ing had enlisted the attention of the Senate tosuch an extent that
it ordered that there should be compiled and printed for the use
of the Senate the memorials and addresses from different parts of
the country which were during that session of Congress presented
in advecacy of this general idea and desire for conciliatory agree-
ment and for practical arbitration in the absence of a satisfactory
result in an attempt for conciliatory negotiation. I was aboutto
read, at the time honorable Senator from Indiana interrupted
me, the short petition, as it is here designated, from the citizens of
California, signed by a great many of them:

To the honorable Senate and House of Representatlives in Congress assembled:

The undersigned, citizens of the United States and of the State of Califor-
nia, profoundly imp: with the evils of war, and rejoicing that our own
conntry is at peace, and not, like so many other nations, staggering under
immense armaments as costly as war itself, would earnestly &,r;y your hon-
orable body either to enact as a law one of the ten bills inten to promota
internalional arbitration, already introduced and referred to appropriate
committees of Congress, or to provide in some way for a convention of Ameri-
can and other nations, the ohﬁ:t of which shall be todiscuss and sﬁree upon
a permanent high court of arbitration in which the civilized world may be
i'e mﬁ:d. and to which may be referred those disputes that have usually

Till such a permanent court is established, we wounld urge the insertion of
& clanse in every treaty providing that differences arising under it should be
referred to disinter arbitrators.

I do not read all of these memorials and petitions; but I skip to
different sections of the Union in order that it may be seen there
was this general and widespread desire on the part of our people
that the Government of the United States should, in its most
authoritative and solemn ufterances, provide measures which
wonld make the possibility of war least and provide the machinery
by which the possibility of war might be avoided.

I read one now from New Hampshire, and I do not think that
I will unduly occupy the time of the Senate if I i‘lil.t upon record
in consecutive form that which shall indicate the high and honor-
able and solemn purpose of the people of the United States under
all circumstances and on all occasions to put itself in the attitude
of a peacemaker and dal&peaoe observer, a deprecator of war, and
one ready to submit differences to a tribunal of arbitration rather
than stand.out with the attitude of one who asserts he is right
and can not be wrong and will not admit the adjudication of that
question by anyone.

I will not read all of the memorial from the citizens of New
Hampshire, because I want to read several from other States, and
I would unduly burden the REcorbp if I read each in full; but in
speaking abont the desirability that there should be this arrange-
mentmade between the United States Government and the Govern-
ment of Great Britain the citizens of New Hampshire, large num-
bers of whom signed the paper, go on to express the view which
indicates that their desire was not one simply for between
this Government and the Government of Great Britain, but that
it was a desire that the United States Government should occupy
the position of desiring with all peoples. It concludes in
this language, speaking of the desirability of the proposed treaty
between Great Britain and the United States:

That it would induce other governments to join in efforts to supplant by
the methods of reason the unjust, rude, and eruel ways of war, of which the
masses of mankind are weary, and that the definite inauguration of a policy

thus aiming at perpetual peace and universal law would constitute one of the

greatest ser and greatest glories of the American Republic,

Next I read one from the State of Ohio. This, also referring to
the immediate proposition for a treaty between Great Britain and
the United States, concludes:

Respectfull t ecessary
to propose auci;:at;e?a 4 mﬂv&xtfnte% that the nlmt,;ano! Amer-
ica are peculiarly to take such a step in the interest of humanity and
universal peace and among men.

on
good will




1904.

CONGRESSIONAL RECORD—SENATE.

1369

Not gsimply peace between the United States and Great Britain,
but in the interest of humanity and universal peace and good will
among men.

Now, the memorial from the State of Maine uses similar lan-
guage, signed by a large number, filling half a page on this printed
document, of the citizens of Maine, referring particularly to the
proposed British treaty, and then recognizing that that is not the
gole idea, but that the idea is that the ﬂniteg States Government
shall take a position which shall plant it upon the side of those
who favor peace, not only with Great Britain, not only with the
strong, but with the and with all peoples.

That it wonld induce other governments to join in efforts to supplant by
the methods of reason the unjust, rude, and eruel waysof war, of which the
mas=es of mankind are weary, and that the definite inang tion of a policy
thus aiming at perpetual peace and universal law wo'aﬁncgnstitute one of
the greatest services and greatest glories of the American Republic.

Before I finish I desire to show not only that the people of
Maine were imbued by such a desire, but that some of the most
eminent men from Maine, who have illustrated their State and
the citizenry of this country, have in the most pronounced man-
ner committed this Government, so far as they were able to do it
by their voice and by their influence, to this most benign and be-
neficent policy.

Mr. President, I have here a large petition, printed in this docu-
ment, from the State of Massachusetts. I shall not stop to read
it. Iam sorry that the junior Senator from Massachusetts [Mr.
LobcE], who was so exceedingly indignant at the bare idea that
the Government of the United States, the great, strong Govern-
ment of the United States, should for a moment contemplate a
submission to arbitration or contemplate the attempt at concilia-
tory negotiation with the weak, feeble power of Colombia. is not
now present, in order that he might hear me read the resolutions
of the legislature of Massachusetts upon that subject, also found
in this same document.

Mr. McCREARY. Will the Senator be kind enough to tell the
date of those resolutions?

Mr. BACON. I have already stated it; it is in 1888, during
the firdt session of the Fiftieth Congress, when the Senate of the
United States by order had this document compiled, showing the
memorials which had been presented to that session of Congress.
I have read a number of them, but I presume the Senator was not
in his seat at the time.

This is a resolution by the legislature of Massachusetts, signed
Dby all of its officers, both of the senate and the house:
sasﬁemhled agg:gr?:! stehn:?&:;ltg being l:{ad? mtﬁtmgnufgnnf:g ratifi-
cation of treaties which shall provide for the settlement by arbitration of

any difference or disputes nr}sintg between the Governments of Great Britain
or other civilized nations and the United States which can not be adjusted

by diplomatic . and thereby prn‘viding for the settlement of all inter-
national difficulties which may arise without resorting to cruel methods of
war and bloodshed.

Mr. President, in the same document there is printed a resolu-
tion which was reported from the Committee on Foreign Rela-
tions as the result of all those memorials and of this icular
hearing before the Committee on Foreign Relations of the Sen-
ate of this New York committee. It is a resolution which Mr.
Sherman, the chairman of the committee, reported as the action
of the Foreign Relations Committee in consequence of the ap-
peals which had been made to it and to the Senate:

IN THE SENATE OF THE UKITED STATES,
June 15, 1388,

Mr. Sherman, from the Committes on Foreign Relations, the fol-
lowing concurrent resolution to invite international arbitration as to dif-
ferences between nations—

Not simply betweeen this nation and Great Britain—

Resolved by the Senate (the House of Representutives concurring), That the
President be, and is hereby, requested to invite, from time to time, as fit oc-
casions may arise, negotiations with any government with which the United
States has or may have diplomatic relations, to the end that any differences
or disputes arising between the two governments which can not be adjusted
by diplomatic agency may be referred to arbitration, and be peaceably ad-
j by such means.

Before I get through I intend to briefly discuss whether or not
this particular proposed negotiation will fall within the terms of
that resolution thus reported from the Committee on Foreign Re-
lations, but I pretermit that for the present. )

It also sets out two bills which wereintroduced in that session,
each of them by a Senator from the State of Iowa. Under date
of December 12, 1887, all in the same session of Congress, Mr. Wil-
son, of Iowa, introduced this bill:

Ix THE SENATE OF THE UNITED STATES,
December 12, 1387,

Be it enacted, efc., That the President be, and hereby is, authorized and

uested to institute negotiations with other governments for the creation

;?qs tribunal for international arbitration, or other app te means
whereby all difficulties and disputes between nations may be peaceably

settled and wars prevented.

80, 2. That the President be, and hereby is, authorized to invite the sev-
eral governments of North, Central, and th America, and such other
governments as he in his discretion may determine, to send delegates to an

international convention to be held in Washington, at ench time as he may
agreeing

designate, for the purpose of considering and upon measures for
and ami i

the promotion of peace ty among nations.

A proposition which afterwards materialized, to which I shall
call more specifically the attention of the Senate.

The other Senator from Iowa, the present senior Senator [Mr.
Arvisox], introduced a bill, which I shall now read. I should
like very much if Senators would note, in view of our recent dis-
cussions here, the language which the Senator from Iowa used in
the bill which he infroduced. He goes further than hiscolleague,
who simply requested the President. His bill reads:

Be it enacted, efe., That the President of the United States be, and he
hereby is, authorized and directed to institute negotiations with the Govern-
ments of Great Britain and France for the purpose of creating a ent
tribunal for international arbitration, whereby all difficulties, erences,
and disputes between the United States and these nations may be promptly,
peaceably, and amicably settled.

But, Mr, President, while all of these fo which I have called
attention were in that particular session of Congress—and I have
not called attention to all of them, by any means, but only selected
some of the most prominent—that was not the origin of the pacific
policy of the Government of the United States and of the people
of the United States.

It is a remarkable fact that before the present Government of
the United States was ever formed, in a treaty made by the old
Confederation with one of the Barbary States—I have forgotten
which one it was, but it was made in 1787—even with that distant
and semicivilized people, there was inserted a clause which pro-
vided for peaceful negotiations between us and them inre to
any disputes that might thereafter arise in order that thereby
war might be averted. But it is true that the most pronounced
and decided attitude of the United States Government upon that
subject was not assumed until after the period known as the
period of the great pacification in 1815, at the end of the Napo-
}iegnic wars and of the war between this country and Great

itain,

But beginning, if I recollect correctly, with the year 1816 up to
the year 1902 there has been an almost unbroken series not sim-
ply of utterances in Congress, not simply of resolutions introduced
or of acts passed looking to such setﬂgmnt. but of actunal trea
negotiations entered into between the Government of the Unil
States and almost all other governments, either making some
general provision for arbitration whenever the necessity for it
might arise or providing for some particular arbitration to settle
some particular dispute. I desire. Mr. President. to what
must be a cause of pride to every American when I state that
within that term more than half of all the arbitration treaties
which have been entered into by all the nations of all the world
have been entered into by the Government of the United States
with other nations for the purpose of avoiding war and for the
purpose of settling disputes by friendly negotiation, if possible,
and then, if not possible, by submission to the determination of
some impartial tribunal.

I am going, sir, simply to touch along at different points and
not endeavor to present the whole record to the Senate, because I
think I am within the bounds of moderation when I say that if
the archives of this Government could be searched, if all the rec-
ords that are beneath the Dome of this Cag:ibol could be produced,
there would be found absolutely tons and wagon loads of memo-
rials which have come to from the people of the United
States, all praying for the accomplishment of this great, benign,
and beneficent purpose and end,

It there is one thing that is more absolutely settled as the pur-
pose and desire of the people of the United States than another,
it is that; and, sir, it is not limited to that honorable sect which
is opposed to war under any and all circumstances, but it per-
vades all classes of our people who thus generally deprecate war,
bloodshed, and violence, and who desire that there shonld be an
appeal to reason and a settlement, if you please, by concession
rather than a determination by brute force.

As I have said, I am simply going to skip along and note at dif-
ferent times what have been the utterances of this Government,
either by acts or resolufions or by the expressions of the commit-
tees of either House of Congress and otherwise. Away back in
1851 the resolution which I shall now read was reported from
the Committee on Foreign Relations of the Senate, and will be
found in Senate Report No. 270, Thirty-first Congress, second
session. I will read the resolution. There is nothing new in it,
but I will read it just to show what has been the uniform mani-
festation and utterance by the Senate of the United States.

Whereas appeals to the sword for the determination of national controver-
sies are always productive of immense evils; and whereas the w and en-
Eﬂ?ﬂsﬁ? of euge,mmo&'am iall; th.egeniu.liotour or}:mo! roment,

1 tsof our people, an permanen our Repub-
lfhcéuwew&he holathl{gi "%‘m gt ioﬁo:ry feasibl
prece our holy religion, all require eve )
consisten the ae?:::ﬁ of mt::y rights, to
I
be proper desir-

measure t with the national honor and
prevent as far as Tibla the recurrence of war
Resolved, That

the judgment of this
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able for the Government of these United States, wherever practicable, to
gecure in its treaties with other nations a provision for referring to the de-
cision of umpires all future misunderstandings that can not be sa orily
a%ljnsted by amicable negotiation in the first instance before a resort to hos-
tilities shaﬁ be had.

In 1853, in the very next Congress, the Senate Committee on
Foreign Relations makes a most elaborate report of many pages
in advocacy of the same idea. This was in response to peace me-
morials which had been referred by the Senate to that committee.
Without stopping to read the report, which is quite len%’%y, after
reciting the evils of war and alluding to the various difficulties
which are encountered in the effort to provide for peaceful arbi-
tration, the committee say:

All that the committee are willing to ad vise and recommend for the present
is that in the treaties which are hereafter made with foreign nations it shall
be stipulated between the contracting parties thatall differences which may
arise shall be referred to arbitrators for adjustment.

And in the same report—I will read now what I may have occa-
sion to use subsequently in some things which I may have tosub-
mit to the Senate, replying to the contention we now have that the
United States can not submit to arbitration any guestion involv-
ing a question of our honor—the committee say:

It sometimes happens that * the point of honor ** between nations seems to
demand inimediate action and a blow is given without time for deliberation.
The nation struck resents, and war is the consequence, Treaty stipulations
Teq ulr‘ing'arbttmﬁnn would be a salutary remedy in such
of honor ™ would then consist in adhering to the treaty.

In 1872 Mr. Sumner, then a Senator from the State of Massa-
chusetts, introduced a series of resolutions with preambles seftin
out the evils of war, etc. 1 will read two of the resolutions.
read from the Journal of the Senate, May 31, 1872:

Resolved, That any withdrawal from a treaty recognizing arbitration or
any refusal to abide the judgment of the accepted tribunal or any interposi-

tion of technicalities to limit the pr ings is to this extent & disparage-
ment of the tribunal as a substitute for war and therefore hostile to civiliza-

ncir:’}sohfd That the United States, having at heart the canse of every-
where, and hapmg to help its permanent establishment between nations,
hereby recommend the adoption of arbitration as a just and practical method
for the determination of international differences, to be maintained sincerely
and in good faith, =o that war may cease to be regarded as a proper form of
trial between nations.

In 1874 the Committee on Foreign Relations of the Senate again,
through Mr. Hamlin, a member of the committee—Simon Cam-
eron, of Pennsylvania, then being its chairman—responsive to
the petitions and memorials whicn had come to it, as stated in
the report, from all over the United States, submitted the follow-
ing resolution:

Resolved, That the United States, havingat heart the causeof peace every-
where, and hoping to help its permanent establishment between nations,
hereny recomme‘:n%the adoptionof arbitration asa justand practical method
for the determination of international differences, to be maintained sincerely
and in good faith, so that war may cease to be regarded as a proper form of
trial between nations,

D1:.ri11§1 these periods, Mr. President, unnumbered resolutions
of a similar kind were pending in the House of Representatives,
responsive to similar appeals made by people from all over the
United States. 1 have not followed all of these resolutions to see
what was the nltimate action taken in each case, but I have fol-
lowed one, which is a resolution reported from the Committee on
Foreign Relations of the Senate, in this language:

IN THE SENATE OF THE UNITED STATES,
February 14, 1890,

Resolved by the Senate (the Howuse of Representatives concurring), That the
President be, and is hereby, requested to invite, from time to time, as fit oc-
casions muy arise, negotiations with any government with which the United
Btates has or may have diplomatic relations, to the end that any differences
or disputes arising between the two Governments which can not be adjusted
by diplomatic agency may be referred to arbitration, and be peaceably ad-
justssby such means.

The Senate resolntion went to the House of Representatives and
was passed by the House on the 3d day of April, 1800. So that
ontside of the unnumbered ntterances, only comparatively a few
of which I have even alluded to, through committees of this body
and of the other House, here there was at last, if not before that
time, finally enacted by the concurrent action of the two Houses
the solemn enunciation by the Congress of the United States of
the declared policy of the United States that in all cases—and the
word ‘““all” is comprehensive and admits of no limitation of
meaning—that in all cases it should be the effort and the desire
of the people of the United States to agree by friendly negotiation
for the settlement of all differences, and in the absence of the
practicability of such an agreement to submit those differences
to the determination of an impartial tribunal.

Mr. FAIRBANKS, Mr. President—

The PRESIDENT pro tempore. Does the Senator from Geor-
gia yield to the Senator from Indiana?

Mﬁﬂ BACON. With re.

Mr. FAIRBANKS. the Senator will allow me, if I under-
etand hisresolution, it really is predicated upon the assumption that
the United States did actually lend aid and assistance through its
land and naval powers to accomplish revolution. Is not that so?

e * point

Mr. BACON. I desire to say, with all respect fo the Senator,
that I shall at a future point in my remarks give particular at-
tention to that inquiry. I simply ask now that he may pretermit
it until I come to that part. I will not overlook it.

Mr, FATRBANKS, That is satisfactory.

Mr. BACON. I will only say now, without stopping to discuss
that—and asking that the Senator will not require me to doso now—
that I do not agree with him as to the proper construction of the
resolution, and I will endeavor to show why at the Froper time.

Mr. FAIRBANKS. That will be perfectly satisfactory to me.
I only wish the Senator to explain fully the scope and meaning of
the resolution before he concludes.

Mr. BACON. I shall endeavor to do so.

Mr. President, not only by such action by Congress, but
the utterances of every President of the United States electe
since the close of the civil war, there has been the most emphatic
and cordial approval and recommendation and advocacy of the
pursuance of that pacificatory policy by the United States, with-
out limitation as to the character of the government with which
we are to deal in a case of difference ofher than that they shall be
civilized nations.

The first one to which I call attention is an utterance of Presi-
dent Grant, which I find in this same document from which I
have been reading. In the memorial which was presented by the
New York committee to the Senate through the Committee on
Foreign Relations there is this statement:

President Grant, by example and by receé]t, recommended such a course
to his conntrymen. Inanaddress to s Philadelphia society, after his return
from a voyage around the world, he said:

“Though I have been trained as a soldier and have participated in many
battles, there never was a time when, in my opinion, some way conld not
have been found of preventing the drawing of the sword. 1 look forward to
an epoch when a court recognized by all nations will settle international dif-
ferences, instead of keeping large standing armies, as they do in Europe.”

That was the statement of the great soldier, This memorial,
embraced in this document, goes on to say:

Presidents Hayes and Garfield did not hesitate to declare their conenrrence
in the same views.

We all know the distinguished part played by that most distin-
guished man from the State of Maine, Mr. Blaine, in the effort to
accomplish this result, not only with the nations of the world at
large, buf particularly with the states of Central and South
America. 1t would be very instructive if I could read all of the
circular letter of Mr. Blaine of the date of November 29, 1881, in
which he sets out the attitude of the Government of the United
States upon this important question and in which he endeavors
to inangurate a congress of all the Central and South American
states, together with those of North America, for the purpose of
a solemn league and covenant that in any difference which might
arise between either of them or between this great and powerful
and overshadowing nation and the least of them there should be
extended the hand of conciliation, that there should be put behind
the thought of force and power and war and bloodshed as the re-
sult of such differences, and that there shonld be an effort by con-
ciliatory means to agree where such differences should arise and
in case snch agreement could not be had that they would solemnly
pledge themselves that such differences should be settled by the
determination of a disinterested party and that there should be no
appeal to the sword.

I will read some from that famous letter.

I beg tosay posmhlgli am not altogether a good judge of what is
most creditable and distingnishing in one wﬁo was preeminently
a Republican, and, I will add, no less preeminently an American,
but I will venture to say that while there may be some things and
are many things in his history and career which will challenge
more admiration for the brilliancy and ability and power he pos-
sessed and displayed, there is no ntterance that ever fell from the
lips of that distingnished man which will more distinguish him,
and propeﬂﬁiand rightfully distinguish him, than the sentiments
uttered in this famous circular letter and the great movement he
sought therel? to inaugurate. If it were not that I felt it wounld
be a trespass, I would read all of it. But I will read only a part.
It is a letter addressed to the representatives of the United States
in the different countries which he sought to reach:

For some years past—

I am not reading from the beginning of it; I am reading from
Eg;g::f the eighth volume of the Messages and Papers of the
it

For some years past a growing disposition has been manifested by certain
states of Central and SBouth America to refer disputes affecting grave ques-
tions in international relationship and boundaries toarbitration rather than
to the sword. It has been onseveral such oceasions a source of profound sat-
isfaction to the Government of the United States to see that this coun
is%aaég@g&mmmlmkulhbyalltheheﬁm powers as their frien
and mediator.

. Words to be remembered, I respectfully suggest, when it is not
gimply a question of friendship and mediation as between two
disag:eeing Central or South American countries, but when the
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thing comes closer home to us, and it is a question between this
freat country and one of those countries, however weak and
eeble it may be.
Mr. Arthur was then President, and Mr. Blaine goes on, being
then his Secretary of State, as follows:

The just and impartial counsel of the President in such cases has never
been withheld, and his efforts have been rewarded by the prevention of
eanguinary strife or angry contentions between peoples whom we regard as

brethren.

The existence of this winiat.endency convinees the President that the
time is rif)e for a pro that shall enlist the good will and active coopera-
tion of all the States of the Western Hemisphere, both North and South, in

the interest of humanity and for the common weal of nations.

He conceives that none of the governments of America can be less alive
than our own to the dangers and horrors of a state of war, and especially of
war between kinsmen. He is sure that none of the chiefs of vemmen{ on
the continent can be less sensitive than he is to the sacred duty of making
every endeavor to do away with the chances of fratricidal strife, and he
looks with hopeful confidence to such active assistance from them as will
serve to show the Lroadness of our common humanity and the strength of
the ties which bind us all together as a great and harmonious system of
Ameriran common wealths.

Impressed by these views,the President extends to all the independent
countries of North and South America an earnest invitation to participate in
8 general con to be held in the city of Washington on the 24th day of
Kovember }mr the purpose of considering and discussing the methods
of preve‘nﬁng war between the nations of America. He desires that the at-
tention of the congreas shall be strietly confined to this one great object;
that its sole aim shall be to seek a way of permanently averting the horrors
of cruel and bloody combat between countries, oftenest of one blood and

h, or the even worse calamity of internal commotion and civil strife;

t it shall rd the burdensome and far-reaching consequences of such

struggles, the legacies of exhausted finances, of oppressive debt, of onerous

taxation, of ruined cities, of paralyzed industries, of devastated flelds, of

ruthless conseription, of the slanghter of men, of the grief of the widow and

the orphan, of embittered resentments that long survive those who provoked
them and heavily afflict the innocent generations that come after.

Those are the thrice memorable words of James G. Blaine, Sec-
retary of State, when he held aloft in the name of the great Amer-
ican Republic the ensign of peace and asked all the nations of
the Western Hemisphere fo rally beneath its folds.

Mr. President, I concede that there was but little thought then
in the mind of that great man—this great man entitled in the
light of those words to bedenominated as the great philanthropist—
that his words wonld be read in the Senate of the United States
at a time when the question was not one of conflict between two
feeble powers of Central or South America, but when it would be
a question of difference between this great and all-powerful Gov-
ernment and one of the weakest of the peoples whom he then
conjured to the ways of peace.

But, sir, can any Senator or any citizen of the United States
take to himself for a moment the conclusion that while it was
proper for the great Government of the United States thus to in-
tercede and counsel the weak nations of this hemisphere that
there should be peace among and between them, and that they
should settle their differences by agreement, and if not by agree-
ment then by the determination of some impartial tribunal—can
the conclusion be taken, I say, by any Senator or citizen of the
United States that while that was a legitimate desire and end to
be accomplished, it did not relate to a case where the interests of
the United States might come in conflict with the interest of one
of those nations, or where there might be a controversy between
it and one of the feeblest of those peoples?

Mr. QUARLES. Mr. President—

The PRESIDENT protempore. Does the Senator from Georgia
yield to the Senator from Wisconsin?

Mr. BACON. With pleasure.

Mr. QUARLES. I have been very much interested in the dis-
cussion of the distingunished Senator. He always illuminates any
subject he touches. But I should like to see if we can at this
stﬁg of his discussion arrive at something practical.

. BACON. Iwillendeavor to be practical in my application
before I get throngh. I hope the Senator will allow me to arrive
at it by my own course,

Mr. QUARLES. Most assuredly. I would not ask to antici-
&te any of his discussion, but I was going to ask the learned

malor whether, notwithstanding all he has read and said, he
looks npon the question raised by his resolution as belonging to
that class of questions which great nations, or small ones either,
are in the habit of submitting to arbitration?

Mr. BACON. If the Senator will pardon me, if he had been in
the Senate all of the time he would have heard me say that I in-
tended, as a corollary to the proposition which I am now en-
deavoring to submit to the Senate, to discuss that very question,
and I propose to do so. If I can not succeed in showing that
these differences do belong to this class, of course

The rest is all but leather or prunella.

Mr. gEARLES. That being so, I will not—

Mr. BACON. I do not object to any interruption, the Senator
will understand, but I simply beg that he will allow me to answer
his question at the tEgi.nt'. in my argument where I had designed
to give attention to that particular inquiry.

Mr, President, the President of the %Im‘t.ed States, at that time

Mr. Arthur, in his annual message of December, 1882, immedi-
ataeiiv succeeding the date of the circular letter of Mr. Blaine,
this langnage:

I am unwilling to dismiss this subject—

He was speaking then of the proposition that there should he
convoked a congress of all the Central and South American and
North American republics for the p of agreeing upon the

ific policy which was advocated by Mr. Blaine in the circular
etter, and then he adds this:

I am unwilling to dismiss this subject without assuring you of my support
of any measures the wisdom of Congress may devise for the promotion of
peace on this continent and thronghout the world, and I trust that the time
is nigh when, with the nniversal assent of civilized peoples, all international
differences ej:a-l! be determined without resort to arms by the benignant
processes of arbitration,

Mr. Harrison, the signally distingunished patriotic man who came
from the State of the presentoccupant of the chair [Mr. BEVER-
IDGE in the chair], in transmitting to the Senate and House ot
Representatives the letter of the Secretary of State and the re-
ports adopted by the conference of the American republics in
the congress which had theretofore had its sessions in Washing-

ton uses this langunage: -
ExECUTIVE MAKXSION, Sepiember 3, 1500,
To the Senate and Houseof Representatives:

I transmit herewith a letter from the Secretary of State, which is accom-
panied by three reports adopted by the conference of American nations re- -
cently in session at Washington, relating to the subject of international arbi-
tration. The ratification of the treaties contemplated by these reports will
constitute one of the happiest and most hopeful incidents in the gi?smry of
the Western Hemisphere.

BENJ. HARRISON.

That was all there was in the message.

Then comes Mr. Cleveland. I said that almost all of the Presi-
dents since the civil war had advocated this policy. I have thus
far given the utterances of every President since the civil war,
other than Mr. Johnson, who was elected as Vice-President durin
the civil war and then succeeded to the office, but on the part o
every President elected since the civil war there has been this most
emphatic commendation and advocacy of this policy. I havecited
from Granf, Hayes, Garfleld, and Harrison, and now come to
Mr, Cleveland. In the annual message of Mr, Cleveland, Decem-
ber 4, 1893, he uses this langunage:

By a concurrent resolution passed by the Senate February 14, 1890, and b:
the House of Representatives on the 330: April following— & .

That is the resolution I have already read to the Senate and
called attention to the fact that it had been passed by each House—

B%a concurrent resolution passed by the Senate February 14, 1800, and by
the Honse of Representatives on the 8d of April following, the President was
requested to “invite from time to time, as fit occasions may arise, negotia-
tions with any government with which the United States has or may have
diplomatic relations, to the end that any differences or disputes arising be-
tween the two governments which can not be adjusted by diplomatic agency
may beraferm% to arbitration and be peaceably adjusted by such means.”

That is a quotation from the resolution. The President con-
tinues:

April 18, 1890, the international American conference at Waah.inﬁn by
resolution expressed the wish that all controversies between the republics of
America and the nations of E might be settled by arbitration, and rec-
ommended that the government of each nation represented in that conference
should communicate this wish to all friendly powers. A favorable nse
has been received from Great Britain in the shape of a resolution adopted
by Parliament July 16 last, cordially sympathizing with the purpose in view
and expressing the hope that Her esty’'s Government lend ready co-
operation to the Government of the United States upon the basis of the con-
current resolution above quoted.

That is simply introductory to the utterance I now read. He
continues:

It affords me signal pleasure to lay this parliamentary resolution before
Congresea and to express m tification that tgg sentiment of two
great and kindred nations is thusan

rational and ble settlement of i.n‘t}ar;t:ntél?gzl uarr?il:eg hﬁtﬂm‘ i
sort to srhitrga?io? . iy ki
And again in 1897, January 11, in transmitting to the Senate the
gropoaed treaty of international arbitration between the United
tates and Great Britain, President Cleveland uses this language,

speaking of the.proposed treaty:

Though the result reached may not meet the views of the advocates
immediate, unlimi and h‘revuyable arbitration of all international eogf
troversies, it is ne confidently believed that the treaty can not fail
:0;130““ here recognized as l: lgng shtgghin the gght dimﬁ&lé

em a practical wor n by w disputes between
two coun y\%ﬁmhnmm eita.amturorooumanﬂin

routine.
In the initiation of such an important movement—

I omit part of it which does not relate exactly to the point I am
after. Further on he says:

The experiment of substituting civilized methods for brute force
means of settling international guestions orn:ight wﬁ.‘.ior‘rhm %ertﬂ.ad :?:%g
the ha; Its success ought not to be don and the fact that
¥ to be limited to

beginning of a new in civilization.
impressed as I am, t-hsmtore.% promise of transcendent
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the favorable consideration of the Senate.

Mzr. President, that brings us down to the utterances of the
ever and universally lamented McKinley. I will say that this is
not a sole utterance which 1 am about toread. 'When Mr, McKin-
ley was a Member of the House he was one of the foremost ad-
vocates of peaceful negotiation for the settlement of differences
rather than a resort to war or violence, and, in the failure of peace-
ful negotiations, to submit all those differences to the determina-
tion of an impartial tribunal. When he first took upon himself
the great office, when he stood in front of this Capitol to take the
oath of office, that first ntterance from him contained the declara-
tion of his adherence to this policy. He referred in his inaugural
address to the proposed treaty with Great Britain and used this
language:

Arbitration is the true method of settlement of international as well aslo-

eal or individual differences, It was as the best means of adjust-
tion was extended to our d ploE

the Fifty-first Congress ; at as
basis of negotiation with us by the British House of Commons in 18063, and
upon our invitation a treaty of arbitration between the United States and
reat Britain was signed at Washington and transmitted to the Senate for
its ratification in January last. Since this treaty is d@arl{ the result of our
own initiative; since it has been as the leading feature of our for-
. eign policy throughout our entire national history—

In this statement Mr. McKinley gives affirmation to what I have
endeavored to present as the fact to the Senate to-day regarding
the settled policy of the United States—
the adjustment of difficulties by judicial methods rather than by force of
arms; and since it presents to the world the glorious example of reason and
peace, not passion and war, controlli the relations between two of the
greatest nations in the world, an example certain to be followed by others. I
respectfully urge the early action of the Senate thereon, not merely asa mat-
ter of polé’?- but as a duty tomankind. Theimportance and moral influence
of the ratification of sucha treaty can hardly be overestimated in the cause of
advsndnicivwm‘ ization. Itmay well engage the best thought of the statesmen

of every wmg? ., and I can not but consider it fortunate that it
was reserved to the United States to have the leadership in so grand a work.

Mr. President, if Mr. McKinley had been less impressed than
he was with the great desire that peaceful negotiations should be
the means by which differences should be settled, he might have
pretermitted that utterance upon that occasion. He might have
reserved it for a direct communication to the Senate, because the
Senate was the power which was to deal with the question whether
the treaty should be ratified. But, sir, Mr. Mc ey, not con-
tent with that, took occasion npon the most eventful occasion of
his life to say, not only to the Senate, but to all the people of the
United States and to all the people of the world, that he was the
apostle and the advocate of this benign policy.

Mr. President, I have taken a great deal of time in the effort to

resent the fact which I might have stated in asentence, and that
is that the people of the United Statesthrough memorials without
number presented to Congress, and through the utterances of Con-
gress, by direct enactment, and through the ntterances through
its committees and throungh unnumbered treaties has been and is
most thoroughly committed to the proposition that without ex-
ception and without gqualification, in dl.JerPBr cases, I will say, in
orger that I may not overstep the bounds—in all proper cases, with
any country, great or , the policy of this country favored
this conciliatory action, involved concessions, if you please, and
of arbitration in the failure of such effort through ful con-
ciliatory measures. I say I might have stated that in a sentence
and gone on, but I desired to put here in consecutive form, not
all or by any means a hundredth part of what could be produced
here, but enough to show that what Mr. McKinley said in his first
inau is the truth, that it has been from the foundation of
this Government the well-defined, loudly advocated, and persist-
ently pressed Eolicy of the Government and people of the United
States that there should be peace between ourselves and other
peoples, and that by ful means differences between this and
other ents should be arranged and settled.

But I preferred, in order that emphasis might be given to it,
thus to bring to the attention of the Senate these various ntter-
ances. I want to give emphasis to them in order that I might
with the more earnestness invoke the conclusion which I will seek
to present, that, bound as we are by this solemn plighted faith, re-

ted innumerable times, this is an occasion where we can not
onorably refuse to abide by the rule which we have laid down,

which we have so often reiterated, and which we have so uni-
formly practiced in all cases properly coming within the purview
and jurisdiction of such negotiations. I shall endeavor hereafter
to show whether this particular controversy does or does not so
come within the class of those that shonld thus be dealt with. Be-
fore proceeding I desire to call the attention of the Senate to the
fact that in pursuance of all these efforts, of all these utterances,
of all these expressions of desire, of all this glli&hted faith, there
was aasemble:fin this city, as the result and er the provisions
of an act of ¥he Congress of the United States, a congress of all

the Central and South American republics, and also including the
Government of Mexico and the Government of the United States,

As a resnlt of that congress there was framed a plan of inter-
national arbitration, and that was agreed to by all the representa-
tives of those varions governments, and was transmitfed by the
President of the United States, then Mr. Harrison, to the Con-
gress of the United States. I have already read—and as it is
short I will repeat it—the message of President Harrison trans-
mitting the letter of the Secretary of State and the draft of the
proposed agreement, in which the President so forcibly gave his
adhesion to the general desire and intention of the work of that

congress:
ExecUTIVE MANSION, Sepfember 8, 1590,
To the Senate and House of Representatives:

I transmit herewith a letter from the Secretary of State, which is accom-
panied by three reports adopted b{‘ﬂ_m conference of American nations re-
cently in session at Wi , relating to the snbject of international arbi-
tration. The ratification of the treaties oontegglnted

by these reggﬁs will
constitute one of the happiest and most hope
estern Hemisphere.

incidents in the history of

BEXJAMIN HARRISON.

I can not read all of that agreement between all the representa-
tives of the various countries, but here are the first two articles:

The delegates from North, Central, and South America—

Constituting what Mr. Blaine in his circular letter so happily
termed ‘* the great and harmonious system of American common-
wealths”—

The delegates from North, Central, and South America in conference as-
sembled: Believing that war is the most cruel, the most fruitless, and the most
dangerous expedient for the settlement of international differences;

Recognizing that the growth of the moral principles which govern politi-
cal societies has created an earnest desire in favor of the amicable adjust-
ment of such differences;

Animated by the conviction of the great moral and material benefits that
peace offers to mankind, and trusting that the existing conditions of the re-
spective nations are especially propitious for the adoption of arbitration as
a substitute for armed stmfig es;

Convinced by reason of their frienﬂly and cordial meeting in the present
conference that the American republics, controlled alike by the principles,
duties, and responsibilities of popular government, and bound together by
vastand inereasing mutual interests, can, within the sphere of their own
_&;‘I‘;?:, maintain the peace of the continent and the good will of all its inhab-
§ 5

And considering it their duty to lend their assent to the lofty principles of
peace, which the most enlightened public sentiment ef the world approves;

Do solemnly recommend all the Fovammenta by which they are accred-
ited to conciude a uniform treaty of arbitration in the articles {ouowtug:

ArTIioLE L

The republics of North, Central, and South America hereby adopt arbi-
tration as a principle of American international law for the settlement of

the W

the differences, disputes, or controversies that may arise between two or
more of them.
ArtrcLE IL
Arbitration—

I call attention to this particularly because it is, in a sense, a
reply to the inquiry of the junior Senator from Wisconsin:

érbim}.tnicn s;_hg{l be o]‘;liga&:ry in t.:}'-lri e;mt_rovm mpt_:car&inz dli1 Ir}mﬂf

bl Tr ¥l hel L8]
Ao, a0l the YANUAITY, DoUTACIiY, Aud Chfroament of Hrnth:

It will be noted that in this Congress of all the American repub-
lics, including the United States, there is a distinct recognition
that arbitration is obligatory for the settlement of all confrover-
sies growing out of the construction of treaties. This will be
specially applicable to a subsequent portion of my remarks.

The proposed agreement, or, rather, the proposed freaty which
was agreed to, goes on making all the provisions necessary for a
complete agreement for arbitration providing the machinery, ete.,
and I only omit reading the whole of it because of my reluctance
to take so much time of the Senate and my unwillingness to un-
duly encumber the RECORD. :

I had here, but I have misplaced it—I hope to get it before I
conclude—the statement of Mr. Blaine as to his estimate of that
work thus done by that Congress. I desire to state in this con-
nection that there were a number of bills introduced into either
House of Congress for the purpose of bringing about this result,
One of them was introduced by Mr. McKinley, another one was
introduced by the present presiding officer of the Senate, Mr.
FrYE, and another one was introduced by our distingunished col-
league from Kentucky, now Senator McCREARY, but then, like
Mr. McKinley, an honored member of the House of Representa-
tives, and, by the way, it was that bill introduced by Mr. Mc-
CREARY which &)a.ased It came to the Senate, some alterations
were made, and upon a conference the bill was finally passed,
which brought about this happy result.

Now, it is true that that treaty has never been enacted as a
treaty. It has never been made the law; buf it is nevertheless
the truth that it expresses the desire and wishes and professed
faith of the American le. It had the sanction of the Con-

in the proposal for the legislation which brought it about.

t had the sanction of more than one President—President Arthur,
and President Cleveland, and President Harrison, and President
McKinley, There can be no question that, so far as the moral,
binding force of it is concerned, it thoroughly committed the
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American people to the proposition that in all cases of difference
between any one of the governments of North, Central, or South
America and any other government of those fwo continents there
should be peaceful arrangement, and, if necessary, arbitration.

I may have to read it out of its order when I get it, but I will
nevertheless read the estimate of Mr. Blaine of the scope and im-
portance and the great value of the work of that convention or
congress in its effort to accomplish the design, to do away with
wars or violences of any kind between the governments of North,
Central. and Sonth America, and the substitution therefor of
peaceful negotiation, and of arbitration in the event of the failure
of such negotiation. :

Ten years thereafter, nnder the same authority, by the initia-
tion of the President of the United States, another congress of
the North American and Central and Sounth American republics
was convened in the City of Mexico; and while they formulated
no treaty, in the report which I have before me, and which is en-
titled *“ Second International Congress of American States, held at
the City of Mexico from October 22,1901, to January 22, 1802,”” on

ges 10 and 11 in the re made by the commissioners of the

nited States to the President, of which former Senator Davis, of
West Virginia, was chairman, the statement is made that after
prolonged effort in the attempt to bring certain Central American
States to a consent to arbitration, and in some instances compul-
sory arbitration, the final outcome of the whole matter was that
they agreed they would become signatories to The Hagune conven-
tion, and in that way put themselves under the terms of that
convention and declare it, as they termed it, a part of the inter-
national law to be controlling with the governments of North,
Central, and South America.

Mr. President, after all the century of effort on the part of the | ti

people and Government of the United States to bring abont this
arrangement for eful negotiation and for international arbi-
tration, as a conclusion and as a culmination we had the great
Hague freaty, in which the Government of the United States
solemnly pledged itself—and not only by the presence of its com-
missioners, but by the formal ratification of the treaty—that in all
proper cases, certain exceptions being made, it would resort fo
peacefnl measures for the settlement of difficulties and not resort
to war for their determination.

Mr. SPOONER. Mr, President—

The PRESIDING OFFICER (Mr. CrLAY in the chair). Does
the Senator from Georgia yield?

Mr. SPOONER. I am onlyasking the Senator for information.

Mr, BACON. Certainly.

Mr. SPOONER. Has the Senator in mind the exceptions to
which he referred this morning?

Mr. BACON. Ihavethem right here,and I can read them. I
will do so. I wish to read first another matter.

Mr. SPOONER. At your leisure,

Mr. BACON, I willread itin this connection directly, but here
is a matter I passed over. Idid not have before me the statement
by Mr. Blaine of his estimate of the action of the first American
conference, which assembled in Washington in the autumn of 1889,
Mr, Blaine, then Secretary of State, said of it:

If in this closing hour the conference had but one deed to celebrate, we
ghould dare call the world's attention to the deliberate, confident, solemn dedi-
cation of two great continents to peace, and to the prosperity which has peace
for its foundation.

Alluding fo the agreement which had just been executed.

Now, I will endeavor to read from The Hague treaty. I have
50 many papers here that I find it difficult to refer to them readily.
Here it is. It is guite a voluminous document and I do not know
that I can refer promptly to the Erhcnlarpart concerning which
the Senator from Wisconsin makes inquiry. Does the tor
refer to the particular saving clause which was made in favor of
the United States? Possibly the Senator will take the document
while I proceed and call my attention to that particular part of it.

Mr. SPOONER. I did notrefer tothat. Ireferred tothe New
York memorial. There were some qualifications,

Mr. BACON. There were some.

Mr. SPOONER. There were some exceptions.

Mr. BACON, Is thiswhat the Senator wished to see [handing

dozument]?
INER. Yes. I did not hear distinctly the qualifica-

Mr. S
tions.

Mr. BACON. Now, if the Senator will pardon me, I am com-
ing to a direct discussion of that a little later, and I will then
read it, if that will answer his purpose as well.

Mr. SPOONER. I only asked for information. I will look

it np.

Mr. BACON. I regard that asquite important, and I intended
to use it in a discussion of the question as to whether or not the
asstmed controversy between this country and Colombia—

Alr. SPOONER. Here is what I referred to [indicating].

Mr. BACON. Iam glad the Senator calls my attention to it,

'g:tf}ausa that brings me to say what I possibly should have said
ore.

Mr. SPOONER. That is not what I directed my inquiry to.

Mr.BACON. lunderstand; butIam fla.d my attention has been
called to it for this reason: Much that I have quoted from docu-
ments and utterances relates to arbitration. The Senate will
easily mark the fact that a commission of the Government to the
policy of arbitration necessarily involves an adherence to the pol-
icy o ment by treaty, if thatis practicable. Inother words,
the one is connected in the other. There is no possibility of suc-
cessful contention that a government could be in favor of the sub-
mission of a difference to the determination of a neutral and
impartial tribunal and not at the same time be thoroughly com-
mitted to the proposition that if, without such submission, they
can agree among themselves they should do so. Idonotsappose
there can be any questionabout thatfact. So I'have not stopped,
as I have gone along, drawing attention to the various utterances
in the one case for conciliation and in the other case for arbitra-
tion, to call attention to the fact that the advocacy of arbitra-
tion necessarily recognizes the advocacy of a conciliatory agree-
ment, if that were possible, as a precedent to any submission to
arbitration.

Mr. FATRBANKS. Mr, President, may Iinterruptthe Senator?

Mr. BACON. Certainly. :

Mr. FAIRBANKS. I do notunderstand,if the Senator please,
that there is any very great divergence of view among Senators,
or in the country for that matter, with respect to the wisdom of
arbitration between countries in proper cases,

Mr. BACON. Iam coming to that question.

_Mr. FAIRBANKS, That seems to me to be the material ques-

on.
Mr. BACON. If the Senator will pardon me, I have already
given assurance that I intended to discuss that question when I
reached it in its proper order.

Mr. FATRBANKS. I did not know whether the Senator was
ready to touch upon that question or not.

Mr, BACON. IfIdo not do that, any man who knows the re-
lation of a predicate to a conclusion must, of course, recognize
the fact that all I have said ﬁa for nothing. Senators on the
other side do not realize that fact and are not more alive to it
than I am. I recognize that, and if I do nof succeed in doing
that, then I haye failed; but I want to get at it in the proper way.

Mr. SPOONER. Mr, President—

The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from Wisconsin?

Mr. BACON. Ido.

Mr. SPOONER. Of course, as to everything the Senator has
said in favor of international conciliation, no one will dispute
that that ought to be the attitude of nations—peculiarly, perhaps,
of this. 'We will have no antagonism about it on this side of the
Chamber, or I think anywhere in the country; and that means,
as the Senator well says, a preliminary effort at conciliation.

Mr. BACON. A preliminary effort at conciliation.

Mr. SPOONER. A preliminary effort at adjustment without
resort to war.

Mr, BACON. Yes.

Mr. SPOONER,. In other words, arbitration before war.

Mr. BACON. Yes; if conciliatory conferences between the
parties fail to accomplish an agreement, which will make arbitra-
tion unnecessary.

Mr. SPOONER. Thatisthe general resultof The Hague treaty.
That is happily the trend of the sentiment in the world at this
time. But 1 suppose the Senator will admit that no government
yet, however—

Mr. BACON. I hope the Senator will let me proceed with that

ent. I am coming to that very question.

Mr, SPOONER. However far it may have gone in the way of
conciliation and arbitration, no government has ever been willing
to submit to foreign arbitrament a ?ueaﬁon of national honor——

Mr. BACON, I am coming to all those questions,

Mr. SPOONER. Or political rights.

Mr, BACON, Well, yes; that, too.

Now, Mr. President, I am coming to what, of course, is the
crucial question in the case, and possibly the long time I have
consumed in ting the evidence of the attitude of the people
of this country and its Government for a hundred years has done
nothing more than emphasize, as I have stated, what I might
have said in a sentence.

_ At the same time I think it well that there should be presented
in this consecutive form somewhat of the history, because I do
not want it simply recognized, as it is by all Senators and by the
people, that such is the fact. But I want the realization strong,
complete, overwhelming, to be in every man's mind and heart
that if this is in its nature a proper case for conciliation, if itis a
proper case for snbmission fo an impartial tribunal in the event
of failure of attempted conciliatory measures, then there is no
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escape from the conclusion that the United States are, throngh
the ntterances and pledges and practice of an hundred years, bonnd
by every sentiment of honor and dplighbed faith to accord it to Co-
lombia in this instance. I say I do notf want it simply recognized
as an independent, abstract fact that such has been the pledge
and covenant, but I want it home in the heart and conscience of
every Senator, which can only be impressed upon them by a review
of these unnumbered ufterances, both by the ?eople and their gov-
ernment, their Congress, their Presidents, leaving no question
whatever as to their settled conviction and purpose. As I have
said, I have barely touched upon the record, but enough to indi-
cate what has been for a century the unbroken and most solemnly
attered plighted faith of the people and of the Governmentin that
regard.

ow, Mr. President, I come to the question: Is this a case where
the plighted faith of this people and Government for a hundred
years places them under obligations to endeavor to setfle what-
ever differences there may be between the United States and Co-
lombia by conciliatory negotiation if possible, and if that is im-
possible then by impartial arbitration? Arethe differences which
exist between the two countries and the issues which are pre-
gented by them of the character which devolve it as a duty upon
this country to attempt their peaceful settlement either by nego-
tiation or by arbifration?

Before I proceed to that I want to answer the question which
my learned friend, the Senator from Indiana [Mr. FAIRBANKS],
propounded to me as to the terms of this pending resoluticn, as to
whether or not it assmnes that any liability exists to Colombia on
the part of the United States. I said to the Senator not only that
I wonld endeavor to show that it did not, but that I would answer
him then that it did not. An examination of the words of the
resolution shows that there is no assumption of any liability on
the part of the United States. The resolution simply states the
grounds of difference which should be adjusted either by agree-
ment or by arbifration.

I will again say to the Senator, however, what I said fo the
Senate when I addressed it upon this subject some considerable
time ago, and of the resumption of which I have been denied the
opportunity by a personal illness of some duration, that that is
not the intention of the resolution; that I am not wedded to the

hraseology, and that I am perfectly content that there should
Ea taken out of the resolution anything which could be properly
constroned to assume that. And not only so, but that I am will-
ing that there shonld be incorporated in the resolution langnage
which shall distinctly negative it, just as was done by Great
Britain in the Washington treaty. I certainly can not go further
than that,

Mr. FATRBANKS. Would the Senator so far modify it as to
exclude the consideration of political questions? L

Mr.BACON. Yes; so far as the submission of that class to arbi-
tration. I am content with anything which shall commit the
Government of the United States in the face of the world to the
proposition that, whatever there may be of difference between
the United States and Colombia, the United States, as a great
overshadowing power which can not be compelled by this feeble

wer to do anything, will voluntarily endeavor to agree with it
in the settlement of existing differences; and that if it can nof
come to an agreement by peaceful negotiations it will not assert
its great and resistless power, but that it will en_deavor to have a
determination of such differences and the claims growing out
thereof by some impartial tribunal.

Now, in farther answer to the question of the Senator from In-
diana, I again call his attention to the fact that this resolution
contains two propositions—first, that there shall be an effort by
negotiations directly between the parties to accomplish by agree-
ment a peaceful settlement; and second, if an agreement can not
thus be accomplished, that the questions of difference in that case
shall be submitted tosomeimpartial tribunal for determinationand
settlement. Now,it will be conceded that there are some classes
of questions so closely affecting a nation that it would be unwill-

ing to leave their determination to the judgment and will of any

third party. But it must also be conceded that there should be
no kind of difference that a nation would not be willing to itself
endeavor to settle by agreement with the other nation. So all
must recognize this as a correct proposition, that never mind what
isthe cause of difference, whether it relates to the honor of a coun-
try or to its internal policy or to anything else, there is no impro-
priety in the effort by negotiation to agree with the adversarﬁ
even though they may be riuestiona which should not be su
mitted to '&e arbitration and determination of a third party. In
the case of the direct negotiation between the parties there could
be ggd conﬁhmic-x}l-~l which w%% notissatisfactpl:-}y to each Iga:) P a‘;mé
to by each party. ere is no possible escape. B¢ i
ﬁiould accede to the suggestion of the Senator from Indiana and
have inc rated in this resolution words which would exclude
the ar class of questions which he suggests, that exclusion

ought not to relate to that part of the resolution which seeks to
adjust such differences by negotiation between the parties. That
exclusion in such case ought only to extend to the part of the reso-
lution which proposes to submit any questions of difference to
arbitration of a third party or tribunal. ;

And thus if is perfectly aggarent that the character of the ques-
tions which may be involved can not be urged as an objection to
that part of the pending resolution which advises negotiation be-
tween the United States and Colombia for the pur;;osa of accom-

lishing an aireement between them and a peaceful settlement

ed on such agreement. Senators who oppose that feature of

the resolution will have to seek forsome other ground on which to
base their objections.

Mr, FAIRBANKS, If the Senafor will allow me—

Mr, BACON. Certainly.

Mr. FATRBANKS. It appears by the note of the Secretary of
State to General Reyes of the 5th instant—

Mr. BACON. I am coming to thediscussion of that, if the Sen-
ator will permit me.

Mr. FAIRBANKES. Indicates that the quest’ons they proposed
Ell-. submission to The Hague tribunal were political in their na-

e.

Mr, BACON, T am coming to that; but I hope the Senator
will keep in mind the snggestion which I have just made that,
while the exclusion of a question of that kind might properly be
made from any agreement providing for arbitration, there is no
kind of difference that one party can not honorably talk to another
about and settle by a satisfactory agreement between them.

5 M;' SPOONER. Will the Senator allow me to ask him a ques-
0N

The PRESIDENT pro tempore. Does the Senator from Georgia
yield to the Senator from Wisconsin?

Mr, BACON. Certainly.

Mr. SPOONER. Not for debate.

Mr. BACON. I am willing to yield to the Senator.

Mr, SPOONER. While the Senator is expressing his willing-
ness to accept a modification of the language of the resolution——

Mr. BACON. Anything which preserves the principle of arbi-
tration or conciliatory agreement.

Mr. SPOONER. 1 want to ask him if he wounld not be willing
to strike out all after the word ** Resolved’’ in the resolution—

Mr. BACON. No.

Mr. SPOONER. And insert: *“The approval of the Senate or
of Congress, to the tender by the Secretary of State or by the
President to Colombia of the good offices of the United States to
adjust all matters of difference between the Republic of Panama
alr;jd the Republic of Colombia, to the end that good fellow-
E p 1 !_

Mr. BACON. I will come later to a discussion of that particu-
lar question

Mr, SPOONER. The Senator is not willing to accept that
amendment?

Mr. BACON. I will come to a discussion of that particnlar
amendment before I get through, but I lprefer to do it in a regn-
lar way, and if I fail to remember it, I hope the Senator from
Wisconsin will call my attention to it.

Mr. SPOONER. I had nothought of discussion, butonly asked
the Senator a question,

Mr, BACON. Yes; butif I do not answer the question before
I get through I hope the Senator will do me the kindness to call
my attention to it, becanse, if I fail to do so, it will be throngh
inadvertence. Iam comingto that particular discnssion, but that
is behind this. I am now on the discussion of the vital question
in the case: Whether, in view of their glight-ed faith, their un-
numbered ass:verations, their leagne and covenant, existing con-
ditions do not make such a case as calls nupon the United States
for an attempted agreement for the settlement of any differences
between the United States and Colombia, and whether, if such
effort at agreement fails, the existing conditions do not.under
their unnumnbered professions and promises, demand of the United
States an agreement for the settlement of these differences by
arbitration.

Mr, President, before proceeding with that discussion and ad-
verting to the particular phraseology of the resolution, and with-
out stopping further to analyze it, I wish to again say that if the
langunage of this resolution is susceptible of the construction which
the Senator gﬂ: t;gon it, to wit, that it assumes liability on the

rt of the United States Government, I am willing that the

angunage to that extent shall be changed. Not only so, but I am
willing that any recognition on the part of the United States
Government s be ex y negatived, just as it was in the
case of the Washington treaty at the time when Great Britain
entered into a treaty with the United States Government in 1871
or 1872 for submission to a tribunal at Geneva for the adjudica-
tion of claims of the latter against the former. There was an ex-
press denial by Great Britain of any recognition of Hability, and
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there is no impropriety in the insertion of such words here if de-
sired. There wounld certainly then be no possibility of the con-
struction to which the honorable Senator from Indiana thinks the
resolution is open.

I do not, however, wish to be misunderstood relative to this
matter. I think the resolution is all right as it stands and that it
is not legitimately subject to the criticism made upon it. Never-
theless I am willing to the change suggested if t will secure
the support of Senators on the other side. If, however, snch
changes will not secure the support of Senators, I prefer that the
resolution shall stand as it now is.

1 come now to the qu:stion as to what is the nature of the dif-
ference between the United States and Colombia for the purpose
of seeing whether or not such difference is of a kind that this
Government in the first place could recognize as a difference on
account of which it could treat, not for the purpose of arbitra-
tion, but for the purpose of agreement with Colombia.

And first I submit this proposition as a sound one, that it mat-
ters not what the differences are or what their nature may be,
those differences can be legitimately the subject-matter of con-
conciliatory negotiations belween the parties with a view to agree-
ment, because that snch negotiations do not submit the determi-
nation of any question to a third party, which the Government
might not be wiiling to have anybody else decide for it. It keeps
that decision to itself when it does not provide for arbitration by
a third party as to those particular questions, )

When the Government says, 1 will treat with you, I will con-
fer with you, 1 will negotiate with you as to this, that, or the other
question,’”” the Government reserves to itself the power to agree
or not to agree to any proposition which the other side may make.
Consequently there 18 no danger that its honor may be in the
keeping of somebody else and that a question affecting its honor
may be decided adversely by some one else. i

V%'han it comes to the question of submission to arbitration,
then the case presented is different, and it is important to see
whether or not the difference and the claim based thereon are of
the class which can Froperly be submitted by the Government fo
the determination of some other party.

Mr. President, when this question was before the Senate for
discussion upon a formeroccasion, we had had no communication
which indicated what was the character of the claim made by
Colombia and what was the character of the issne which the
United States Government made upon those claims. We were
limited in that consideration simply to the information which we

thered from the public press and from the utterances of parties
in an unofficial way by which the public conld gather conclusions
as to what were the distinet matters in controversy. We knew
the fa=t that Colombia had a representative here; we knew the
fact that that representative was in conference with the.Secretary
of State; and we had the general information that propositions
and counter propositions or presentation of claims on the one
hand and adrmja{ of the justice and correctness of those claimson
the other hand were passing between the parties; but what they
were we then did not%ava the specific information concerning.

Since that time the President of the United States has sent a
message, in which he has communicated to Congress the distinct
demand made by the representative of Colombia and the disfinct
reply of the representative of this Government, the Secretary of
State. Sothat we do now know what the controversy is and what
theissuesare, Senatorson the other side, at the time the matter
was heretofore before the Senate, said that they did not know—I
certainly did not—what was the character of the demands which
were made; but we do know now. Here, in the communication
sent to us by the President, is a long letter, in the first place, from
the Colombian special minister (General Reyes) to Mr. Hay. which
I will not stop to read in full; but on page 25 there is a distinct
statement by General Reyes of the Hround.s of complaint against
the United States Government and of the demands which he
makes in consequence thereof. In the letter from General Reyes
to Mr. Hay of January 6 he uses the language which I am about
to read.

‘Whatever may be my personal opinion, I beg the Senate, before
I read the language, to bear in mind that I am in no manner in
this presentation asserting that any single thing that General
Reyes says is correct or that any single proposition he makes is
maintainable. I am simply trying to show what the controversy
is, so that whatever may be the personal views of any Senator
relative to the merits of the controversy he may still recognize
the propriety of providing a means for the peaceful settlement of
that controversy. Iread it simply as hisassumption, without, for
the purpose of this argument, any recognition whatever of the
correctness of any fact stated or any conclusion drawn; and then
I propose to read the issne made thereon by Mr. Hay in his reply;
and those two things join the issue. Then the cglestion is pre-
sented whether that issue is of a character which could, in the
first place, be properly dealt with by friendly negotiation without

any reference to arbitration, and, in the second place, whether or
not, in the absence of an agreement, it furnishes a legitimate
subject-matter for arbitration under the recognized policy of this
Government in that regard.

I will not read all of General Reyes’s contentions nor all of the
claims he makes, but simply the clear-cunt proposition, on page 23,
of the grievances of Colombia, as he alleges them to be, against
the United States. He says in his letter of January 6:

Mr. SECRETARY: I have received the note which your excellency did me
the honor to address to me under date of the 8Uth of December in an-
swer to mine of the 20th of the same month. I transmitted it by cable to m
Government and have received from it instroctions to make to your excel-
lency’s Government the following declarations:

. That the said note of the 30th of December from your excellency is
regarded by my Government as an intimation that the Colombian forces will
be attacked by those of the United States on their entering the territory of
Papama for the purg{m of subduning the rebellion, and that for that reason,
and owing to its inability to cope with the powerful Americansquadron that
watches over the coasts of the [sthmus of Panama, it holds the Government
of the United States responsible for all damages caused to it by the loss of
that national territory.

There is the distinct statement of the claim and the grounds
upon which it is based.

Bacond. That since the 3d of November last the revolution of Panama
would have yielded, or would not have taken place, if the American sailors
and the agents of the Panama Canal had not prevented the Colombian forces
from proceeding on their march toward Panama, and that I, as commander
in chief of the army of Colombia, would have succeeded in suppressing the
revolution of Panama as early as the 20th of the same month if Admiral
Coghlan had not notified me in an official note that he had orders from his
Government to prevent the landing of Colombian forces throughout the ter-
ritory of the Isthmus,

Then, on page 26, he says:

Ninth, That on the grounds above stated the Government of Colombia
believes that it has been despoiled by that of the United States of its g}'[ghta
and sovereignty on the Isthmus of Panama, and not being possessed of the
material strength sufficient to prevent this by the means of arms (although
it does not forego this method, which it will nse to the best of its ability),
solemnly declares to the Government of the United States:

First. That the Government of the United States is responsible to that of
Colombia for the dismemberment that has been made of its territory by the
separation of Panama, by reason of the attitude that the said Government
assumed there as soon as the revolution of the 3d of November broke ont.

I repeat that, even if for the purpose of the argument thatis
recognized by us as an ntterly unfounded claim, it is nevertheless
the claim made, and that is on the one side. Now, Mr. Haytakes
issue with General Reyes, and makes the statement which is found
on pages 23 and 24 of the same document. Itis true that Mr.
Hay's contention is stated in a lefter written prior to that time, but
it is made by Secretary Hay in response to a letter previously writ-
ten to him by General Reyes, in which practically the same con-
tention was made, so that the issue is joined in that way. I only
read from the snbsequent letter of General Reyes to Mr. Hay, be-
cause he therein more concisely states the proposition than he did
in the previousletter. Hereis the contention of the United States
on those issnes:

By the declaration of independence of the Republic of Panama a new sitn-
ation was created. On the one hand stood the Government of Colombia in-
voking in the name of the treaty of 1848 the aid of this Government in its
efforts to suppress the revolution; on the other hand stood the Republic of
Panama that had come into being in order that the t design of that
t.reuti'] might not be forever frustrated, but m‘fsht be fulfilled. The Isthmus
was threatened with desolation by another civil war, nor were the rights and
interests of the United States alone at stake, the interests of the whole civi-
lized world wereinvolved. The Republicof ma stood for those interests;
the Government of Colombia opposed them. Compelled to choose between
thess two alternatives, the Government of the United States, in no wise re-
:ﬂancnble for the situation that had arisen, did not hesitate. It recognized

e independence of the Republic of Panama, and upon its judgment and
action i:ij the emergency the powers of the world have set the seal of their
approval.

0 mcognizinf the independence of the Republic of Panama the United
States necessarily assumed toward that Republic the obliglsntions of the treaty
of 1846. Intended,as the treaty was, to assure the protection of the sovereign
of the Isthmus, whether the government of thatsovereign ruled from Bogota
or from Panama, the Republic of Panama, as the successor in sovereignty of
t(i_olotmbm, became entitled to the rights and subject to the obligations of the

eaty.

Mr, FATRBANKS rose.

Mr, BACON. The Senator will pardon me. I thinkIcan an-
ticipate what he wants to ask. He will 1:t me state it before he
asks anything in regard fo it, if he pleases.

Mr. FATRBANKS. I will not interrupt the Senator if he is
going to answer the question,

Mr. BACON. Iwill answer straightaway. If I do not,Ihope
the Senator will interrupt me.

Now, if we assume for the purposes of this argument that every
word that the Secretary of State says is true and that every word
and conclusion drawn is correct, and if, on the other hand, we as-
sume for the purposes of the argument that every word that the
Colombian minister says is untrue and that every conclusion that
he draws is unwarranted, nevertheless these conflicting claims
and contentions make the issne, As to what the issue is, in part,
I apprehend that the question the Senator was about to ask me is
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this, Whether or not the question of the right of our Government to
recognize another government should be submitted to arbitration?

Mr. FATRBANKS. The Senator has anticipated the question I
was going to ask.

Mr. BACON. Of course; and I most unhesitatingly say it
should not be. I agree with the ntterance of the Department of
State that that is not a proper subject-matter of arbitration. But
that is not the whole of the issue by a great deal. There is an-
other important issue involved here that is entitled to consider-
ation, a.ngol am coming to specifics about it. Before proceeding
to discuss that I will say to the Senator from Indiana that while
the question of recognition, rightful or wrongful, of ‘the inde-
pendence of Panama could not be deemed a proper subject-matter
of negotiation for arbitration, that question could be a matter for
conference and agreement between the parties. However impos-
sible it might be that the United States would ever concede any
liability on account of such recognition, there could be no diffi-
culty or impropriety in treating with Colombia with the view of
trﬁmovl;iyng irritation and hostile fe:lings which have been caused

ereby.

But there is another point at issue raised between the two Gov-
ernments by these conflicting claims and denials. On the one
hand, it is contended by the Colombian minister that the United
States Government has incurred a liability by reason of the fact
that it prohibited, by the use of its armed forces, the Colombian
Government from asserﬁn%its authority and thereby prevented
Colombia from quelling rebellion. What is the reply that the
Secretary of Stzto makes to that? The Secretary of State ad-
mits it. "

Mr, PLATT of Connecticut. Admits what?

Mr. BACON, Probably it will be better that I read what the
Secretary of State says. The Secretary of State, in replying to the
statement that Colombia has been in that regard, says
that when the United States had 1zed the Government of
Panama the treaty obligations which they had previously under-
taken with Colombia inured to Panama, and that instantly, as
soon as the recognition was made, the Government of the United
States, by reason of the obligations of that treaty, was in a posi-
tion where it was justified and required to use force to prevent
any hostile demonstration by Colombia for the reassertion of its
sovereignty in Panama, because so soon as became by
the recognition of the United States the sovereign of the Isthmus
the obligation was instantly im upon the United States by
the treaty of 1846 to protect the sovereignty of Panama in the
Isthmus against all the world, including Colombia herself.

Mr. SPOONER. Right there let me ask, Does the Senator pro-
pose to submit that contention to arbitration?

Mr. BACON. If the Senator will allow me to proceed, I will
state what it is. I do not think any Senator can think from what
I am saying that I am trying to evade the question.

Mr, SPOONER. I do not think that.

Mr. BACON. Beforeproceeding to answer that questionI wish
to state with somewhat more of elaboration what I understand
from this correspondence to be the claim of the Colombian Gov-
ernment on the one hand and the contention of the United States
in reply thereto on the other hand.

The Colombian Government, through General Reyes, says that
the United States, by use of their powerful squadron and by the
use of their armed forces, prevented Colombia from using her
forces to suppress the rebellion in Panama, and that in the absence
of such intervention on the part of the United States and the pro-
tection thus given to the Panama revolution the rebellion would
have been speedily suppressed, and that, in fact, it would never
have taken place; and that by reason of such forcible action by
the United States in aiding and protecting the revolutionistsin
Panama the Colombian Government has been despoiled by that
of the United States of its rights and sovereignty on the Isthmus
of Panama, and that the United States are responsible for the dis-
memberment of the territory of Colombia.

Our Secretary of State in his reply admits that the United
States 1:11'(:-tectedy the sovereignty of the Republic of Panama as
against Colombia by armed force, and justifies the action under
the treaty of 1846 with Colombia, or New Granada, which is the
same thing. The contention of the Secretary is that whereas in
the treaty of 1846 the United States gnaranteed the rights of sov-
ereignty and property of Colombia in the Isthmus of Panama, so
soon as Panama seceded and her independence was acknowledged
all the rights of Colombia under that treaty inured to Panama,
and that on the instant the United States became obligated by
the treaty to protect the sovereignty of Panama in the entire Isth-
mus, even as against Colombia, with whom the treaty was origi-
nally made; that therefore the United States were justified in
protecting the revolutionary government in Panama and in pre-
venting by armed force Colombia from using her forces in sup-
pressing the rebellion.

The clause in the treaty of 1846 upon which the Secretary of

State bases this contention is found in the thirty-fifth article,
and is as follows:

i, Fights Of sovereigaty i peoperty which New Graoeds (Ooiowibi) bas
B S SR LBy vhieh Now Griada (Colombie)

Under that clause of the treaty of 1846 the Secretary contends
that the United States were right in protecting the new Panama
Republic against the effort of Colombia to suppress the rebellion
which setit up. The statement made by him to this effect in the
extract already quoted is as follows:

In recognizing the indel):ndenoe of the Republic of Panama the United
States necessarily assumed toward that Republic theobligations of the treaty
of 1846, Intended,as the treaty was, toassure the protection of the sovereign
of the Isthmus, whether the rnment of that sovereign rules from Bogo:a
or from Panama, the Republic of Panama, as the successor in sovereignty of
Colntmbh, became entitled to the rights and subject to the obligations of the
treaty.

From this if is seen that Colombia claims that the United States,
by forcibly Emventing Colombia from suppressing the rebellion,
caused the dismemberment of her territory. The United States
admit the protection of the Republic of Panama as against Co-
lombia, and assert their duty so to do under the treaty of 1846,
and thus the issue is clearly joined between the two.

Upon this issue thus presented the question whether or not the
contention of the Secretary of State is correct is a question as to

the correct interpretation of the treaty of 1846,
Now, the point I am coming to is this: The Senator from Wis-
consin asked me whether that claim of Colombia on the one hand,

and the contention of the United States on the other hand, con-
stitute an issue which is a proper subject-matter of arbitration,
Ilay down this as a proposition, that the question of the proper
construction of a treaty, including the question of whether there
has been wro:;ﬁ done in the violation of a treaty, is a question
which, above qfuestions,is recognized as the simplest and most
natural question for treaty negotiation, for agreement, if possi-
ble, and for submission to other parties for decision, if such agree-
ment can not be had. If there can be any successful dispute of
that as a correct proposition I do not know where to find the basis
upon which to rest the argument.

Mr. President. the Government of the United States makes no
claim of any right in Colombia, makes no argnment in justifica-
tion of anything which has been done there, which is not based
on rights, duties, and powers under the treatyof 1946. Thewhole
question at controversy is one which grows out of the question
of the construction of that treagi. The message of the President
of the United States is one which bases the action of the Govern-
ment of the United States upon the construction of that treaty;
every argument which has been made in this Chamber in defense
of what has been done has been necessarily based upon the gues-
tion of the construction of that treaty; every argument which
assails or disputes the propriety of the action which has taken
place is on the gquestion of the construction of that treaty,
and the qglestion of the construction of a treaty isof all questions
one which is a proper subject-matter of adjudication and arrange-
ment either by agreement of the parties or by arbitration where
such agreement can not be reached.

But in order that there may be no mistake about this matter——

Mr. SPOONER. Will the Senator permit me to ask him a
question?—for I want fo get at his %g;:lon

The PRESIDENT pro tempore. the Senator from Georgia
yield to the Senator from Wisconsin?

Mr. BACON, Yes.

Mr. SPOONER. What is the real dispute? i

Mr. BACON. I am sorry the Senator was not in the Chamber
when I stated it.

Mr. SPOONER. I amalwayssorryif Iam outof the Chamber
when the Senator is addressing the Senate, The Senator knows
we can not be here all the time.

Mr. BACON. I understand that.

Mr. SPOONER. I should like, in a word, if the Senator will
point out the precise basis of his observation that all that isin
dispute here involves the construction of a treaty.

Mr. BACON. Ihave juststatedit. Iwillstate totheSenator—
he has this document before him, and I do not want to read it
over again.

Mr. SPOONER. ButtheSenator can statetome hiscontention.

Mr. BACON. I am endeavoring to do if.

Mr. SPOONER. Iknow that Secretary Hay contends that ar-
ticle 35 of the treaty of 1846, in its obligations as well as in its
grant, u the independence of the Republic of Panama, being
a local obligation, became transferred to the Republic of Panama.

Mr. BACON. Yes.

Mr. SPOONER. And it is claimed, and I think correctly, that
the corollary of that is that our corresponding correlative obliga-
tions that once had run to the Republic of Colombia were trans-
ferred to the Republic of Panama. Now, is it that dispute on
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that question which the Senator proposes to submit to some for-
eign tribunal?

r. BACON. Not necessarily, if it can be arranged through
friendly and conciliatory negotiations between the two Govern-
ments.

Mr. SPOONER. I want to remind the Senator, if that be true,
that there are three parties now, if Colombia be one, interested in
&?t silﬂ‘tgectr—hhe United States, the Republic of Panama, and

ombia.

1 shonld like, if I can, to get at precisely what the Senator pro-

sSes.
pOMr. BACON., The Senator would get at it very much more
quickly if he wonld let me proceed.

Mr. SPOONER. All right. I think that is frue.

Mr. BACON. Irepeatthepropositioninbrief. My proposition
is that these documents, contained in the communication sent to
us by the President, show that there is a controversy between the
United States and Colombia, and that even if for the purposes of
the argnment we admit that there is no sound basis for the claim
of Colombia it is nevertheless a controversy, and the fact is plain
ot};a%ﬂfat controversy grows out of the construction of the treaty

1546.

Mr, SPOONER. If that is to become the rule, it will any day
rest in the power of any government with which we have a treaty

“to force us into a position where we must submit the interpreta-

tion of that treaty to some foreign tribunal. If the merits of the
confroversy are not to be considered at all, if it is only that one
party asserts it, however silly it may be, and the other denies it,
and then this great principle of conciliation requires the submis-
sion of it to arbitration, I do not know what would become of
treaties.

Mr. BACON. While I do not wish to discuss the merits of the
controversy, I scarcely think that the denial of the remarkable
contention of the Secretary of State will be prenounced to be
“gilly.” Without discussing that, I simply the proposi-
tion which I think the Senator will find it very di to contro-
vert upon aunthority, that a controversy which ws out of a
dispute as to the construction of a treaty and acts done under that
treaty are recognized as proper matters of negotiation for arbitra-
tion. Now, if the Senator can produce any authority contrary to
that, I should be very glad to see it. But I was about to say
when the Sénator interrupted me——

Mr. SPOONER. I beg pardon. R

Mr. BACON. The Senator need not beg my parden, because
he is always at liberty to interrupt me, and he knows it. I only
desire, in the interest of time, when I am frying to elucidate a
certain point, that the Senator will let me proceed to do it, andif
I fail, at the end of my effort in that regard, I shall be more than
happy to have his suggestion to that effect.

'fge question of submission to arbitration is not the first or the
main question in the resolution. It is the secondary ion and
the minor consideration. The main proposition and the one of

test importance is that we will in a conciliatory spirit en-
mm to agree with Colombia.

S0, Mr. President, all I have said in reference to the committing
of this great people and Government to the policy of arbitration
is with the view of the recognition of the fundamental proposition,
with which the Senator himself has already expresseg his agree-
ment, that every word said in favor of arbitration necessarily in-
volves and implies the prior willingness of the governments to
agree between themselves if they can do so. If that is the block
in the way, if Senators are willing fo say they are ready to adopt
a resolution which shall simply advise the President that it is the
sense of the Senate that there shall be negotiations opened with
a view to negotiating a treaty for the settlement of all the differ-
ences between the two countries, without specifying what they
are, I will accept that and be glad to have it done. It meets the
great object that I have in view.

Sir, I have said that the purpose I had was to manifest a proper
friendly spirit to this people and arrange for a peaceful settle-
ment of our differences, and that we should not plant curselves
upon our strength and our might and say fo those people: “While
you think you have been wronged we know you have not been
wronged, and as we know it we do not propose even to talk to yon
about it, and we will not treat with you or hear your complaint.’*
That was the attitnde of some here two weeks ago when the dis-
cussion was had. Senators on the other side of the Chamber then
waxed indignant at the bare snggestion that the United States
should even entertain or consider the proposition to treat with
Colombia. They scoffed at and spurned it. The great and all
powerful United States were not to even discuss the matter with
this weak and feeble nation. That is what I object to.

To ha t's strength bIt‘tiﬁ:ei:?yrmonem
'o have a giant’s strength; bu us
To use it like a giant.

XXXVIII—S87

Mr. President, the Senator from Wisconsin [Mr. SpooNER] asks
me to read the elosing part of the memorial presented to the te
in 1888 by David Dudley Field and others of the committee from
New York, in which there was a specification of the class of cases
which properly would be included in a treaty providing for a
court of arbitration. I now read, for the purpose of my argu-
ment, and also in response to the request of the Senator previously
made, as follows: -

We therefore most respectfully to ask from Congress passage
&oint rggg_lnﬁm reqnegﬁngage ent to propg\e mtha%wrnrq.engf o?f

reat Britain the making of a treaty between the two nations, for a limited
ggriud at least, providing in substance that in case a difference should arise

tween them respecting the interpretation of any treaty—
That is the first specification—

which they have made or may hereafter make with each other, or any claim
of either under the established law of nations, or respecting the ho!mﬁar}' of

any of their respective possessions, or respecting any wrong alle to have
been committed by ei nation npon the other or qu mem . gz.?’}\ny duty
omitted, it shall be the earnest eng:uvor of both eon parties to
accommodate the difference by conciliatory negotiation—

That is the first thing, and that is what we want in this case—

and that in no event shall either nation begin a war against the other without
first offering to submit the difference between them to arbitrators, chosenas -
may be then or if there be no different agreement, then by three ar-
bitrators, one to be chosen by each party and an umpire by those so chosen;
it bei mdgn understood, however, that arbitration as thus provided for shall not
ex to any nestion the independence or sovereignty of ei

nation, its equality with er nations, its form of government, its internal
affairs, or its continental policy.

It will be noted that the very first dispute mentioned as fur-
nishing properly a subject-matter for negotiation is any difference
arising “* respecting the interpretation of any treaty.’” Itisreally
difficult to argne concerning a ition so self-evident as that
of difference respecting the interpretation of a treaty. If sucha
difference is o be excluded, what possible dispute of a serious na-
ture between nations could be inclnded? As reflective of Ameri-
can sentiment, I read to the Senate two editorial utterances of
recent date which have appeared in prominent newspapers.

The first is from the Courier-Journal, as follows:

T:<re Is nothing in the Bacon resolntion which shounld so palpitate the
honest heart. That resolution does not say that we shall pay &lﬂmhh for
lost sor ty over Panama. It merely pmlposas that we pay her if we
have done her any wrong, and if we and Colombia are unable to &
wheihm-‘_relnvedoneheqanyvmn% itleavesthat, with other onw
wemay differ, toarbitration. Whatis there in that which should cause elean
hands to clench with rage, a clear conscience to seethe with commotion? If
the Adr ion has not Colombia, then, under the terms of the
ragm.wﬁamwhnmm Oobmm‘ s
negotia or arbitration lhnu.lgi ve no such Wrong was
the Administration, then surely the Atggnistm'tim’s inmcem‘::g of suctllmal.h-
tions would stand more clear! y established before the world than it is by
he Administration’s mere word of assertion and protestation. Andﬂueio-
tiation or arbitration show that we wronged Colombia, then w. %
should we mtgay her for what we have taken and propose to keep, wi
resortin gntp e Administration’s roundabount and disingenuous method of
paying for it by guaranteeing Panama's promises o pay.

The second is from the Ind:gandent, which, while approving of
the action taken by the United States in Panama, advocates arbi-
tration of the differences with Colombia growing out of such
action. The editorial is as follows:

Benator BAcox has offered a resolution in the Senate ing to refer
to the Court of The Hague the guestion whether the United States owes
reparation to Colombis for duxﬁ]t:ﬁar done by our action in securing or
protecting the independence of na. We see no objection to that, for
we want to make the most of arbitration, whether asa preventive to war or
AS & means to secure international ju.ai.u:emhut'.17 wvided that Colombia
first a the ind dence of Panams. Tha En&n accomplished fact,
Roiod ek ik aaoreton e e b b e s ety

not ina us. as is thereisa erence
of view between (mbia and the United States. 4

‘We declare that we haye done absolutely nothing that is not justified by
the law of nationsand the treaty of 1845, while Colombia declares that we
have prevented her from main her supremsaey over the Isth-
mus, to her serious loss and injury, such as she is entitled to go to war to
assert her rdlght Thisisa question of factand interpretation. If our officers
have me what Colombia asserts, we ought to E.‘E damages; and if the
have not done wrong, our innocence will be made ¢ tothewoﬂdbymeg
i o ai b i AArey, taas s anct sil South

erica for a on. , T T visions, we
should favor such argtmmatoTheHagmmurtufpﬂw m;m estion be-
tween Colombiaand this country. Whether our officers were right or wrong,
we ought to be equally ready to abide by the verdict of such an augusxqgﬁ-
bunal of the nations,

There is to my mind no possible escape from the proposition
that the controversy arises out of the consiruction of a treaty.
We claim no right in Colombia or in Panama except under that
treaty; they claim no right i us except as they claim a
violation of that treaty: and, so far as the books ean show, I do
nof think the industry of the Senator from Wisconsin or any other
Senator can find anything which controverts the ition that
so far as a difference arising out of a treaty is concerned if is a
proper subject-matter of arbitration; but, whether a proper sub-
Ject-matter of arbitration or noft, it is in the Iangnage of this me-
morial a proper subject-matter for ** conciliatory negotiation.”

If Senators desire to meet this proposition upon grounds that
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they can approve, I am perfectly willing that this resolution shall
be limite:l to the matter of conciliatory negotiations as to all dif-
ferences between the parties. I do not think it can possibly be
subject to any criticism there, that the Government would in
any manner imperil its honor, or that a matter would be in nego-
tiation between them abont which nations ought not to negotiate
with each other with a view to the prevention of differences.

The Senator from Wisconsin has asked me a question, to which
I will now endeavor to reply, to wit, whether or not I would be
willing that the resolution should simply provide that this Gov-
ernment would tender its good offices f%r tge purpose of reconcil-
ing any differences between Colombia and Panama. I have two
answers to that. In the first place, such a resolution would not
touch the question as to the differences between Colombia and
the United States. However much we may deny the correctness
of any position taken by Colombia, we must recognize the fact
that there is a contention on her part which, even if we deny its
correctness, we should in a frieng)l?r gpirit endeavor to settle and
arrange by conciliatory negotiation. Therefore the suggestion of
the Senator from Wisconsin would not in any manner cover that
phase of the case.

Another thing which I desire fo say, inall respect to the Senator,
is this: If a guardian held an infant in his arms, and there was a
cause of controversy between that guardian and a grown man,
another grown man, relative to some property interest of that
infant, the guardian might as well say: ** I will exercise my good
offices to arrange amicably the differences between this baby in
my arms and yourself.”” 'We know, Mr. President, that so far as
Panama is concerned she is there simply to do what we say about
this whole matter.

We know another thing, that if this is an accomplished revolu-
tion Colombia has no claim against Panama. There might be
some question about prorating the preexisting debt or somethin
of that sort, but when a country achieves its independence an
its independence is an accomplished fact, the country from which
it has been wrested has no claim against the country which thus
achieves its ind dence.

What is the claim that Colombia has against Panama? None
whatever except the claim of a right to sovereignty over it. Is
that a matter for negotiation? Is that a matter for settlement?
Here is Colombia, whatever else the balance of the world has done,
denying that its sovereignty has been rightfully wrested from it.
If its denial is untrue, if its sovereignty been wrested from it,
then Colombia has no claim against Panama which Panama can
for a moment consider. To consider it would be to admit that
her independence had not been achieved.

Did the Government of Great Britain have any claim against
the thirteen colonies when they achieved their independence?
‘What they had won by the sword left no obligation from them to
the Government from which they had won it. If Panama inde-

dence has been achieved, it is idle to talk about the claim of
Egllombia against Panama. Are we here to waste words?

Colombia contends that she has been aggrieved and damaged
by the United States, and under the suggestion of the honorable
Senator from Wisconsin we are to answer that contention by say-
ing to her, ** We will try to settle the difference between yon and
Panama and make Panama comply with the obligations that she
has to you,”” when we know, when every man in the Senate, who
is necessarily familiar with international law to that effect, knows
that when Panama has achieved her independence there is noob-
ligation left on the part of Panama to Colombia. And yet we are
to answer the question as fo whether or not there is a grievance
on the part of Colombia against the United States by saying to
herin that empty way, * We will try to see that whatever Panama
owes you is paid,”’ or words to that effect, when we know it does
not owe her anything.

Nobody disputes the right of the Senate to address this commu-
nication to the Presidentif it is a proper subject-matter, if the cir-
cumstances warrant it. It is recognized in numerous precedents
that it is proper for the Senate to advise the President in advance
of what it conceives to be a proper subject-matter for a treaty.

Senators contended on the 12th of January, the day when this
resolution was presented and debated in the Senate, that it was
improper to suggest that there should be any negotiations. That,
at that time, was their opinion—on the12th. It seemson the very
next day after this resolution was thus presented and debated, the
18th, however. the Secretary himself, as is shown by this com-
munication which has been sent here by the President, did sng-
gest negotiations. On 32 of this document is the statement
by Mr. Hay that he is willing to the following:

First. Tosubmit toa plebiscite the guestion whether the paople of the Isth-
gusbgrefer allegiance to the Republic of Panama or to the Bepublie of Co-
m

Second. To submit fo a ial court of arbitration the settlement of those
claims of a material order which either Colombia or Panama by mutual agree-
ment may reasonably bring forward against the other, as a consequence of
facts preceding or !oflowing the declaration of independence of Panama.

I think those submissions would be entirely ineffectual—I mean
they wonld accomplish no good; and at the same time it is a step
in the direction of negotiations with Panama. If the introdunc-
tion of this resolution on the 12th and the debate in the Sen-
ate on that day stimulated the Secretary to his action on the 13th,
as much as that action fell short of the requirements of the sitna-
tion, the resolution has nevertheless not been entirely fruitlessin
the initiation of negotiations between the United States and
Panama.

Mr, FATRBANKS. The offices were to be extended in order
to bring about proper relations between Panama and Colombia.

Mr. BACON. Yes, I understand. But it is evident that Pan-
ama is only used as a buffer in a transaction to which she is not

g
. FATRBANKS. The Secretary says:

This Government is now, as it always has been, and as T have frequently
had the honor to inform 350]11' excellency, most desirous to lend its good offices
for the establishment of friendly relations between the Republic of Colombia
and that of Panama.

Mr. BACON. I understand that, and he also suggested that
the United States would be willing to submit to a court of arbi-
tration the settlement of claims batween Colombia and Panama,
which, as I have already endeavored to show, replying to the Sen-
ator from Wisconsin, would amount to nothing. It looks very
muchlike the case I have just put, as an illustration, of a gnardian
with a baby in his arms offering his good offices to settle differ-
ences between another man and that baby. The only practical
thm%ht connected with the suggestion of the Secretary is that
the United States feel constrained to make reparation to Colombia,
but 1prefer to doit in the name of Panama. Which is the manlier,
nobler method—that one, or the open, frank method of negotiating
directly with Colombia and coming to an agreement with her
without masquerading behind little Panama?

But I want to call the attention of Senators to the statement of
the Senator from Rhode Island [Mr. ALprICH]| yesterday, made
in this Chamber, In speaking about this very question of the
relations between Colombia and the United States, the Senator
said this:

And not upon negotiations—

Speaking about the question of information to be had from the
State Department or from the President— 7
And not upon negotiations of a difficult and delicate character, perhaps,

which are now going on between some of these governments in regard to
matters which ﬁ)\’e grown up since the treaty wagu negotiated.

Mr. FATRBANKS. From what page of the RECORD does the
Senator read?

Mr. BACON. Page 1308.

Mr. PLATT of Connecticut. The Senator from Rhode Island
is absent from the Chamber. If he were here, I do not think he
would admit that he stated upon his knowledge that negotiations
were now pending.

Mr. BACON. No; he said * perhaps.”

Mr. PLATT of Connecticut. Yes.

Mr. BACON., Hesaid ‘‘perhaps.” Ihaveread hislanguage.

Mr. PLATT of Connecticut. It was by way of illustration, as
I understood it.

Mr. BACON. Of course those of us who are not on the inner
circle have not definite information, and it is to be regretted that
we are now fold by some who are on the inner circle that he did
not mean what we nnderstood him to mean,

I repeat what I said upon a former occasion—that I recognize
as a concluded fact the revolution in Panama, and that it is not
going to be undone. I want to add to that another fact which I
recognize as an undoubted one, and that is that there is to be no
more controversy as to where the canal is to be dug. I recognize
that it is going to be built at Panama.

These are two recognized facts, to my mind, and out of them
there grows to me this conclusion: That viewed from a selfish
standpoint there is no more important duty resting upon the Gov-
ernment of the United States now than to remove whatever cause
of friction or of ill feeling there may be between the Government
of the United States and the Government of Colombia; and I
think that being an accomplished fact, the revolution being an
accomplished fact, the Government of Colombia having no pos-
sible opportunity in the future to be recompensed for whatever
it may cﬁgm' to have suffered by any restoration of this territory,
the only possibility being that she may be recompensed in some
other way, I am strongly of tue opinion that the very best invest-
ment we could make in connection with this matter wounld be a
liberal concession to that country which wonld remove the pres-
g:t feeling of hostility and make those people our friends in the

tare.

There iz one feature of this controversy about which there can
be a conciliatory negotiation without compromising any honor or

L]
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any suggestion of it, and that is this: There is no, question about
the fact that Colombia denies the loss of her sovereignty in Pan-
ama: that she denies the independence of that country. Inother
words, that she still claims it as a part of her territory, and will
again subject it to her authority if she can ever do so.

We, on the other hand, say that the title of Panama to her in-
dependence is complete; but nevertheless there is the claim of
Colombia, out of which controversy will grow and future diffi-
culty will grow. Is there any dishonor in our negofiating with
Colombia that she shall make a quitclaim to that title? I wonld
be willing to pay to Colombia ten times as much as I think her
claim is wortﬁ? or a hundred times, if you B}m if thereby peace
is going to be had between Colombia and the United States.

ﬁo matters not that it may be, as suggested by the Senator from
Connecticut [Mr. PLaTT] the other day, that there iz no danger
of an out of war,

If there are hostile relations between that country and this
country, we are necessarily committed for an indefinite time to a
condition of predatory or guerrilla warfare, if no other. 'We are
thereby necessarily put into a position where we must maintain
a suitable army there. We are necessarily put in a position where
even though there is no open declaration of war we will have to
protect that property against the predatory bands of an unfriendly
people and fprobect. those who are there engaged either in the con-
gtruction of the canal or its operation, and what that will cost
will outweigh a dozen times the amount of money that we would
pay to that country and thereby get friendly relations between us.
And, sir, this condition of hos% with the Colombian e&)eople
will not only cost us treasure; it during long-continued years
cost us the lives of our soldiers, officers, and men—lives compared
with the value of which the money necessary to make these people
again our friends is as dust in the balance.

Mr. President, another suggestion. I have no doubt that the
time is coming ;
United States Government is going to secure the possession of
that Isthmus and own it. When that comes I do not wish that
Colombia shall have this unsettled claim with which to harass
us. If we are to construct the canal successfully and without un-
due cost and without the loss unnecessarily of life and treasure,
it is important that we should have the friendship of that people.

If we are to operate the canal and protect it successfully there-
after, without undue cost and sacrifice, it is necessary that we
should have their friendship and cooperation, and the only way
to have their friendship is to agree with them, by the way, before
it is too late. We should, as his constitutional advisers, say to
the President: * We advise that there shall be such conciliatory
negotiations between this country and Colombia as will bring
about, as soon as practicable, a friendly condition of affairs.”

Mr. President, another thing. Does any man doubt that even

if that coun%ia——-—
4 Mr, SPOO. . That is a very different thing from your reso-
ution.

Mr. BACON. No; it is not. The first part of the resolution
refers exclusively to negotiations looking to an agreement be-
tween the two nations and will include all kinds and subjects of
friendly and conciliatory negotiations.

Mr. SPOONER. But, Mr. President, if I may take just a mo-
ment, the first part of the resolution refers to the negotiation of a
treaty. I never heardbefore of the Senate advising the President
to negotiate a treaty for ratification by the Senate unless the en-
ate was of opinion that there was some substantial and honest
difference whereby we became equitably indebted or beholden to
the other government.

Mr. BA%)ON. If the Senator will pardon e, exactly the op-

site of that was the case on the part of Great Britain in the

ashington treaty. The United States claimed that the Govern-
ment of Great Britain was indebted to citizens of the United
States by reason of the fact that the Government of Great
Britain had not restrained war vessels which were to be used by
tha Confederate government from departing from their ports;
that by reason of that neglect on the part of GGreat Britain those
vessels did depart from their ports and preyed upon the com-
merce of the United States, and that therefore the British Gov-
iarnment. was under liability and obligation to make good the

osses.

Now, when it came to the negotiaﬁon of that treaty, the Brit-
ish Government, while it agreed to the treaty for arbitration, ex-
pressly said in the body of the treaty that it did not recognize
that there was any liability on its part. So that is a case exactly
in point with the suggestion of the honorable Senator and fully
answers his criticism.

It is entirely competent, if there is a controversy between two
nations, for a nation which utterly disowns and disavows any lia-
bility to say: ‘* For the purpose of the settlement of this contro-
versy, wherein we deny our liability, we will enter into a treaty
with you looking to its determination and settlement in some

—in what way or when, I do not know—when the |
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way, either by conciliatory negotiation or by arbitration.”” In
every case the controversy is due to the fact that one party makes
a claim which is denied by the other party. That makes the is-
sne, and it is the existence of that issue which calls for adjudica-
tion by arbitration. So the Senator, I think, is entirely wrong in
that contention.

Another thought not unworthy of our consideration, Mr. Presi-
dent, is that even if Colombia is too feeble to go to war with us,
even if she recognizes her feebleness to the extent that she makes
no declaration of war and attempts to wage no war, the very fact
that she permits the accomplishment of the revolution in Panama
without an attempt to prevent it will certainly throw that conn-

into the throes of civil war.

r. President, in view of all our professions concerning our
care and regard for the American republics, are we under no
moral obligation, in the presence of such a situation as that? Are
we under no moral obligation even to treat with a country with a
view toarriving at someagreement which will soothe their wounded
and angry pride and which will prevent these internal commotions
among her people?

I confess, sir, that there was pity stirred within me when I
read the extract from the letter of General Reyes to Secretary Hay
of December 23, 1903, which is found on page 9 of the communi-
cation sent in to us by the President of the United States, Itis
as follows:

_Bad indeed is the fate of my mlm\l'{l,I condemned at times to suffer calam-
ities from its own revolutions and at others to witness the unexpected attacks
S T e e e
us pitilessly to the unhappy m:grszg izt

Then another thing, Mr. President, we have American ciltizens
in that country who own property, and they are jeopardized by
this condition.

I have a letter now from a citizen in my own town, whose
brother resides in Colombia. This brother, whose business and
property are in the interior of that country, has gone to Carta-
gena because he is afraid to stay in the interior. He writes to
his brother that he fears and apprehends the loss of all his prop-
erty on account of the unfrien l{ nature of the feelings of the
people of that country to the people of the United States, growing
out of this proposition. This is doubtless only one of many sim-
ilar instances,

I am, sir, willing for one, and I believe the American people
are willing, that we sghould deal liberally with the Colombians,
because, I repeat, what are a few paltry millions to this great
Government compared with the great advantage to this Govern-
memi c;f making a friendly, satisfactory arrangement with that
people

I have heard it said—I do not know whether truly or not, I do
not pretend to say now that it is true, but it is repeated around—
that the Government of Colombia has prop to the United
States that it will be entirely satisfied, that it will produce a res-
toration of good feeling, that it will surrender all claims on Pan-
ama and on the canal if this Government will devote §10.000,000
to the building of a railroad from a point on that canal to the city
of Bogota.

I do not know whether there is a particle of foundation in that
report, but if there is I do not think there is anything which this
Government could do which wonld bs more to the interest of the
Government in connection with that enterprise than to do it, for
two reasons.

In the first place, it would bring about that condition of friendly
feeling which is so important, and, in the second place, it wonld
really very largely add to the value of the canal when constructed
to have such a railroad leading into a country filled with minerals
and especially abounding in the coal which will be needed by the
ships traversing the canal.

Mr. President, why should we hesitate or delay in inangurating
these negotiations for a settlement so consonant with justice an
with our professions of a century and so important to onr future
interests? Delayis fruitful of evil. Each day adds to theill feel-
ing of the Colombians. The seeds of popular prejudice and hate,
when they once germinate in a national soil, are most difficult of
eradication.

Do we delay because the great United States are too proud, too
vainglorions, to offer coneiliation to a feeble people powerless to
cope with it? I am sure, sir, that this is not the wish of the
American people, but that, on the contrary. it is their wish that
examination be made and that whatever is due to Colombia from
us shall be paid in libaral measure.

Mr. PLATT of Connecticut. Mr. President, I do not rise to
make a speech in reply to the Senator from Georgia, but simply
to snggest that if it is to be the understood policy of the United
States that whenever another country makes a claim against us,
or whenever there is a controversy between us and another conn-
try, in which we do not acknowledge the ground of the claim or
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thatwehamdaneanymo:}:lghwgmplt:buy;urpematthamh . MONTANA. :
of $10,000,000 or more, wes ve plenty of claims madeagainst | Louis V., Bogy to be postmaster at Chinook, in
the conntry and plenty of controversies on our hands. Chotean and State of Montana. 2 A ST o

Mr. OM. Are there any in sight? I should like to have
the Senator state whether he knows of any movement already in
reference to claims of that sort.

Mr. PLATT of Connecticut. Weshall hear from them. If, ad-
mitting that we have done no wrong to Colombia, we buy our
peace of her for the sum of $10,000,000 we shall hear of claims,
and hear of them again from Colombia. If when we have done
no wrong and if when we do not for a moment admit the justice
of her claim, we put ourselves in the position of saying we will
pay $10,000,000 rather than have any trouble with you, ghe will
be ablein six months’ time to have another claim and another con-
troversy with us; and sowith other nations. This bill wonld make
us enter on an interminable policy of buying our peace whenever
any other nation concludes to make a claim against us.

ADJOURNMENT TO MONDAY,

Mr. CULLOM. Imove that when the Senate adjowrns to-day
it be to meet on Monday next.
The motion was agreed to.

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the con-
gideration of executive business. After twenty minutes spent in
executive session the doors were reopened, and (at 5 o’clock and
15 minutes p. m.) the Senate adjourned until Monday, February
1, 1904, at 12 o’clock meridian.

NOMINATIONS,
Ezxecutive nominations received by the Senate January 29, 1904.
PROMOTIONS IN THE REVENUE-CUTTER SERVICE.

Walker W. Joynes, a second lientenant, to be a first lientenant
in the Revenue-Cutter Service of the United States, in place of
Percy W. Thompson, promoted.

Percy W. Thompson, a first lieutenant, to be a captain in the
Revenue-Cutter Service of the United States, in place of John W.
Howison, retired.

Horatio N. Wood, a first assistant engineer, to be a chief engi-
neer with the rank of first lieutenant in the Revenue-Cutter
Service of the United States, in place of James A. Severns, retired.

John Q. Walton, a first assistant engineer, to be a chief engi-
neer with the rank of first lientenant in the Revenue-Cutter
Service of the United States, in place of John E. Jefferis, retired.

CONFIRMATIONS.
Ezxecutive nominations confirmed by the Senate January 29, 1904.
APPRAISER OF MERCHANDISE.

- John Linzee Snelling to be appraiser of merchandise in the dis-
trict of Boston and Charlestown, in the State of Massachusetts,

POSTMASTERS.
ARIZONA.
George W. Dietz to be postmaster at Congress, in the county of
Yavapai and Territory of Arizona.
CALIFORNTIA.

Martin C. Beem to be postmmaster at Fort Jones, in the county
of Siskiyou and State of California.

Percy B. Fulton to be postmaster at Dinuba, in the county of
Tulare and State of California.
. B. T. Ketcham to be postmaster at Santa Maria, in the county
of Santa Barbara and State of California.

John W. Wood to be postmaster at Pasadena, in the county of
Los Angeles and State of California,

IOWA.

Walter M. Cousins to be postmaster at Alden, in the county of

Hardin and State of Iowa.

KANSAS.

June B. Smith to be postmaster at Cottonwood Falls, in the
county of Chase and State of Kansas.

. ; MAINE.

Rufus C. Reed to be postmaster at Damariscotta, in the county

of Lincoln and State of Maine.
MASSATHUSETTS.

George P. Bliss to be -master at Florence, in the county of

Hampshire and State of Massachusetts.

J. E. Sheridan to be postmaster at Bigtimber, in the county of
Sweet Grass and Stabag% Montana. G i

NEERASEA.

Joshua H. Evans to be postmaster at Callaway, in the county
of Custer and State of Nebraska,

EOUTH DAKOTA.

John Longstaff to be postmaster at Huron, in the county of
Beadle and State of South Dakota. .
UTAH.

Edwin R. Booth to be postmaster at Nephi, in the county of
Juab and State of Utah.

Lars O. Lawrence to be postmaster at Spanish Fork, in the
S i

osep a ,in the county of Cache

and State Utah. o g

John Peters to be postmaster at American Fork, in the county
of Utahand State of Utah.

WASHINGTON.

Harry C. Bilger to be postmaster at Clealum, in the county of
Kittitas and State of Washington.

William M. Clemenson to be aster at Clarkston, in the
county of Asotin and State of Washington.

Richard Connell to be postmaster at Odessa, in the county of
Lincoln and State of Washington,

Oscar C. Troax to be aster at Tekoa, in the county of
Whitman and State of Washington.

William P. Ward to be postmaster at Rosalia, in the county of
‘Whitman and State of Washington.

HOUSE OF REPRESENTATIVES.
FRrRIDAY, January 29, 190).

The House met at 12 o’clock noon.

The Chaplain, Rev. HENrRY N, CoubEgN, D. D., offered the fol-
lowing prayer:

Almighty and most merciful- God, onr Heavenly Father, we
thank Thee for the good, the pure, the true, the noble whom Thou
has raised up in every age of the world’s history to be leaders
among men, the trend of whose lives have ever been toward the
ideal. So we thank Thee, Heavenly Father, for the beautiful
character of our beloved McKinley, whom we remember with
grateful hearts to-day for the things that he did, and for the ex-
ample of Christian character and fortitude he left to us in his life
and death. So move, we beseech Thee, npon the hearts of Thy
children that truth and righteousness and good will shall reign
everywhere, in and through the spirit of the Lord Jesus Christ,
Amen. 2

The Journal of yesterday’s proceedings was read.

CORRECTION.

Mr. THAYER. Mr. Speaker, on Janunary 21 I introduced a
joint resolution proposing an amendment to the Constitution of
the United States of America to kee¥ its land always equally di-
vided among all its people. I introduced that resolution by re-
quest and had no personal ibility for it. This morning I
was shown an editorial in the New York Sun, in which, among
other things, criticising the resolution, it says: *‘‘Mr. THAYER
takes full responsibility for his resolution and does not label it
Gby raqml £} )

1 at once undertook to write a letter to the New York Sun, dic-
tating it to my secretary, when he gaid: ‘“Mr. ToavYER, I saw the
printed resolution, and it did not say upon it that it was intro-
duced by request.”” Wherenpon I came to the House and found
the resolution already printed and that it wasin keeping with the
assertion of the New York Sun in itseditorial that it was not done
by request.

When the'resolution was presented to me I went to the file
clerk’s office, three of the clerks of whom are sitting here now and
will bear testimony to the truth of what I am saying, and asked
what was a Representative to do when asked to introduce a bill
or resolution that he did not wish to be r: ible for—what was
the proper thing to do? I was told by them that they did not
know what the custom was, bnt when a resolution was intro-
duced if the Member stated it was done by request that relieved
him from personal responsibility. I took this precauntion in in-
troducing the resolution in order that my action might correspond
to that of the regular custom. Now, Mr. Speaker, in justice to
myself, and in justice as well to those who believe in the resolu-
tion, I ask that the resolutions as printed may be suppressed and
that others may be printed in their stead in accordance with the
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fact and in accordance with the records of the House. Thisis
apparently a mistake of the printer and not of those who keep the
records in the House, as the books here show that the resolution
was introduced by request.

The SPEAKER. The Journal seems to be correct. What is
the gentleman's request?
Mr. THAYER. t the resolutions already printed be sup-

pressed and that others be prinfed in their stead, containing a
record of the fact.

Mr. PAYNE. Did the gentleman write the words on the back
of the resclution that it was introduced by request?

Mr. THAYER. Idid; and I hold the original resolution in my
hand with those words indorsed thereon.

The SPEAKER. Without objection, the printed bills in exist-
ence will be suppressed, so far as it relates to the House document
room, and a new print will be ordered in accordance with the
gentleman’s suggestion. The Chair hears no objection.

The Journal was then approved.

URGENT DEFICIENCY BILL,

Mr. HEMENWAY. Mr. Speaker, I move that the House now
resolve itself into Committee of the Whole House on the state of
thﬁ Union for the further consideration of the urgent deficiency
bill.

The motion was agreed to; and accordingly the House resolved
jtself into Committee of the Whole House on the state of the
Union, with Mr. TAWNEY in the chair.

The CHAIRMAN., The House is now in Committee of the
‘Whole House on the stateof the Union for the furtherconsideration
of the bill H. R. 10954, the urgent deficiency appropriation bill.
General debate having been exhausted, the Clerk will proceed
with the reading of the bill. ,

: The Clerk, proceeding with the reading of the bill, read as fol-
ows:

For expeﬁsas of the Commission on International Exchange, appointed
under the provisions of the sundry civil act of March 8, 1903, to bring about
afixed relationship between gold-standard and silver-using countries, ,000.

Mr. HILL of Connecticut. Mr. Chairman, I desire to make a
point of order against the provision just read.

The CHAIRMAN. The gentleman will state it.

Mr, HILL of Connecticut. Thatitis new legislation and has no
authorization by any act of Congress and has never been consid-
ered by Congress. I make the point of order with the full ex-

tation that it will be recognized, and, if it is, I do not care to

e the time of the House in discussing it. I will ask the gen-
tleman from Indiana, in charge of the bill, if he does not recog-
nize the fact that the point of order is well taken?

Mr. HEMENWAY. No; Mr. Chairman, I insist that it is not
subject to a point of order.

Mr. HILL of Connecticut. Mr. Chairman, I desire to state that
this matter has never been before Congress in any way, shape, or
manner, except an item of $25,000 in the sundry civil bill o?elast

ear. 1 call the attention of the i to repeated decisions

v the chairmen of committees in this House that such an item
inserted in an appropriation bill in one year does not constitute an
authority in sucha way as to permit it in the shape of new legisla-
tion to be put on another appropriation bill. T call the attention
of the Chairman especially to page 346 of the Digest, which reads:
I o oy dat o Syt L et it o
anceof the appropriation.

That would absolutely throw this item out of this bill. T also
call attention of the chairman to page 349 of the Digest, relating
to salaries, which reads as follows:

In the absence of a general law fixing the Eahrﬁaij'ge amount appropriated
in the last appropriation bill has sometimes been to be the salary,
“"“"",ﬁfh in violation of the general rule that the appropriation

law only for the year.

I call attention now to the next citation:

The mere appropriation for a does not thereby create an office, so
as to justify appropriations in su Years.

I now call the attention of the chairman to the item itself to
which I am referring, as found in the sundry civil bill of last
year, and which reads as follows:

To enable the President to coopernte through diplomatic channels with
the Governments of Mexico, China, Jepan, and other countries for the pur-
pose set forth in the message of the President and accompanying notes sub-
mitted to Congress Januu.rtiﬁ. 1903, and p_rinted as Senate Document No. 119,
second sezsion Fifty-seventh Congress, $:5,000.

Now, Mr. Chairman, there was absolutely no authority what-
ever for that appropriation at that time. It never was in the
House in any way, shape, or manner prior to its bein%lput onto
this bill as an amendment by the Senate. It was not only in vio-
lation of the rules of this House, but it was in violation of the
rules of the Senate itself.

The CHAIRMAN. Will the gentleman from Connecticut in-
form the Chair the page on which the original law aunthorizing
this commission is to be found?

Mr. HILL of Connecticut. I will take great pleasure in sub-
mitting the law itself to the Chair, That ame ent never was
in this House. If was notan original item in the sundry civil bill
last year. It wasan amendment Ilalut on of $100,000 in the Senate
in violation of its own rules as well as in violation of the rules of
the House, and came over here when the bill was brought back
from the Senate. It was reduced in conference from $100,000
to $25,000, and I think I may say, and that I kmew at the time,
that that was to be the end of that proposition. The $25,000 in-
serted in violation of the rules in both bodies last year, it is now
claimed becomes an anthorization for all future time.

Mr. PAYNE. May I ask the gentleman a question? What
difference does it make whether it was against the rules or not,
if it became a law finally?

Mr, HILL of Connecticnt. It makes no difference as a legal
proposition, I sappose, but it makes a very great difference in
another way, and it seems to me it is time that the House of Rep-
resentatives asserted its own dignity and began to put a stop to
that kind of procedure.

Mr, PAYNE. .The House can not prescribe rules for the Sen-
ate. I wish it could.

Mr. HILL of Connecticut. Now, Mr. Chairman, I make this
claim, that the appropriation, as inserted in the sundry civil bill
last year, without any previons authorization, terminated with
that appropriation, in accordance with decisions made over and
over again, and that putting it on here in a new appropriation
bill is new legislation, and tﬁat point of order has been sustained
over and over again by past decisions of the House.

Mr. HEMENWAY. g?: Chairman, this question substantially
was determined the other day in respect to an item on the army
appropriation bill, where, by amendment of the Senate, $400,000.
was appropriated for the construction of a building at Washing-
ton Barracks. Imade the point of order that its not being au-
thorized by law, an' additional appropriation for that work was
nof in order, and that the fixing of $400,000 in the bill wasa limit, -
and that no appropriation in addition to the §:00,000 could be
made. The item wentupon the bill just exactly as this item went
upon the sundry civil bill in the last Congress. It was a Senate
amendment, which was agreed to in conference, and of eourse
B:med the House, asall of the provisions have to pass the House

fore they become law.

The Chair then held that, being a public work in progress, the
item of $300,000 on the army appropriation bill was in order. I
t.lfulnk the Chair was correct in that holding. Here is a provision
of law:

Toenable the President to cooperate through diplomatic channels with
the Governments of Mexico, China, Japan, and other countries, for the pur-
DRt 1o Congreos Janaary. 25,1908, and printed ot Sonate Dovtaans No. 116,
seconml d session, Fifty- mm Congress, &?ll]} ;

There is authority anthorizing this appropriation and aunthor-
izing the Government to enter upon this public work—to wit, the
bringing about through diplomatic channels and otherwise cer-
tain agreements with Mexico, China, and Japan. Now,thatwork
is in progress. A Commission has been appointed. That Com-
mission is now at work under authority of this law.

On this bill we report a provision for $100,000 more of a:
priation to continue this work which is now in progress, and which
was anthorized by law passed in the last session of the Fifty-
seventh Congress. It is exactly the case which was decided by
the Chair five or six days ago, where I contended on the other
side of the proposition that where an appropriation of $400,000
was made the work was limited to the $400,000. The Chair held I
was not rightin my contention and that the gentleman from Iowa
):Mr. Hury] was right in his, and that that being a public work
in progress the additional appropriation could be made. It is ex-
actly the same case, and I have no doubt the Chair will rule in
the same way.

AMr. LIND. Will the gentleman permit me a question? Do I
understand the tenor of his argument to be that our Government
is committed to the proposition of international bimetallism?

Mr. AY. Oh,notatall. .

Mr. HILL of Connecticut. That is the effect of it.

Mr, HEMENWAY. Oh, no: there is absolutely nothing in
this provision that gives anybody the right to commit the gov—
ernment to any proposition. Congress alone can commit the
Government,

Mr. LIND. There is no law authorizing it?

Mr. HEMENWAY, Here is the law:

To enahle the President——

Mr. LIND. Will the fentlem&n permit another question?

Mr. HEMENWAY, T hope the gentleman will allow me fo
answer the one he has already submitted.

To enable the President to cooperate thr h diplomatic cha: s with
the Governments of Hexiuo.Cbim,Jap&n,sgﬁsotheg m:&?mm
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set forth in the message of the President and m
mted to Con%esa Jannar& 29, 1003, and &?.?lteds:a ggg:ba ﬁcmmeggtﬁ.bsﬁg:
second session Fifty-seventh Congress, $25,000.

Now, as I understand that provision, it anthorized the Presi-
dent to appoint a commission to try to bring about a fixed rate of
exchange between Mexico, China, Japan, and other countries and
the United States—

Mr. LIND. ' A fixed rate of exchange for gold and silver.

Mr. HEMENWAY. Giving to that Commission no power in
any shape or manner to commit the Government, but simply to
try to bring atout some arrangement which shounld afterwards be
submitted for approval to the Congress of the United States and
to the legislative body of the country or countries joining in the
agreement.

Mr. LIND. Then does not the gentleman contend that the

int of order is not well taken, because this Government by prior
Jlegislation is committed to the proposition of securing stability of
international exchange as to gold and silver?

Mr,. HEMENWAY. The Government is not committed to it
in any way. We are simply trying to bring abont, through ounr
diplomatic corps and through this Commission, fixed rates of ex-
change. When such an agreement has been brought about by
negotiation, then Congress will have to legislate upon the ques-
tion. The Government can only be committed by legislation—not
by any agreement which this Commission may be able to arrive
at with other countries.

Mr. LIND. The question to which I desire to get a specific an-
swer is this: If, as I understand, existing law commits the Gov-
ernment to these negotiations, then the point of order is not well
ttgken. If it does not, the point of order is well taken, it seems

me.

Mr. HEMENWAY. I donot think the gentleman is correct in
his statement. Of course, the Government will not be committed
to any agreement made by this Commission. The object of fhe
* Commission is to bring about fixed rates of exchange between this
country and other countries. For instance, in the dealings be-
tween citizens of this conntry and citizens of Mexico—I may not
be exactly accurate. but I understand the fact tobe that the price
of exchange in Mexico ranged last year from about $2.16 to §2.85.

So a merchant in Mexico buying, we will say, an engine and a
boiler from some manufacturer in the United States to-day con-
tracts to have the engine and boiler delivered sixty days from now.
It may be that exchange fo-day is §2.20, but on the day of the de-
livery of that machinery it may have run up to $§2.50. There is
no fixed basis on which business can be done as between the two
countries.

Now, this Commission hopes to bring about a fixed rate of ex-
change, so that when the Mexican merchant undertakes to deal
with a merchant of the United States he will know on what basis
payment is to be made. Whether or not such an arrangement
can be brought about between this country and Mexico, China,
Japan, and others, is a great question. It can not be solved in a
day or a year. It means long diplomatic negotiations between
the different countries. But if it can be brought about all agree
it would be of great benefit to the United States.

Now, it is proposed to continue the services of this Commission
that is trying to bring about that condition of affairs, and when
they have progressed to such a point that they think they have
something to report to Congress they will make report, and we
ghall have the opportunity to determine whether we are willing
to commit the Government to any scheme which the Commission
may snggest.

Mr. OVERSTREET. Mr. Chairman, I should be glad to be
heard a moment on the point of order, directly. I simply wish to
call the attention of the Chair to the history of the leg'iﬂl‘;tcmn for
which this particnlar item seeks to make provision by an addi-
tional appropriation. In the latter days of December, 1902, or,
perhaps, the early days of January, 1903, the Chinese and Mexi-
can Governments—

The CHAIRMAN. The gentleman will suspend until order is
restored. The Committee of the Whole will come to order. [A
pause.] The gentleman will now proceed.

Mr. OVERS%’REET. It is not my purpose, Mr. Chairman, to
address myself to the merits of thisitem, but directly to the ques-
tion of order which is raised, and in doing so to call the attention
of the Chair briefly to the history of the legislation relating to
this subject, which, I believe, throws some material light on the
golution of the point of order.

InJ anuary, 1903, the Mexicanand Chinese Governments, through
their accredited representatives to the United States, made writ-
ten reéquest of the President of the United States for some plan
through which the three Governments might cooperate in arriv-
ing at a system of international exchange for the benefit of the
merchants of gold-standard countries dealing with countries
which used silver. Those communications were, through the

Secretary of State, made to the President, and on the 20th day of

January, 1903, by message to Congress, addressed to both Houses

thereof, the Presidenmed that proposition to the attention of

Congress and asked for lefialation which would enable him to put
an

in operation some such p In his message of January 29 he
use&)etﬁalanguage: i

I recommend that the Execntive be given sufficient powers to lend the
support of the United States in such manner and to such degree as he may
deem expedient to the purposes of the two Governments,

Those purposes I briefly referred to. In keeping with that re-
quest and recommendation of the Executive, the Congress, on the
3d of March, enacted into law on the sundry civil bill the item
giving that power, carrying with it an appropriation of $25,000,
to the President.

Acting under that law the President designated a commission
of three men, and through his Secretary of State gave instructions
to them, and by those instructions they are to-day bound. They
have no other power, in law or equity, to bind this Governmentto
any proposition, but under the law under which they are operating
must report back through the Executive to the Congress. That
Commission has pursued its order of business under those instrue-
tions and has made report through the President to the Congress,
and at this session the President transmitted that report to the
Congress, with a message recommending the further appropria-
tion provided for in this bill.

The CHAIRMAN,. Will the gentleman from Indiana permit
the Chair to ask him a question?

Mr. OVERSTREET. Certainly. -

The CHAIRMAN. The Chair takes it that the gentleman will
not contend that this item can be sustained under any other rule
than that relating to public works and objects already in progress.

Mr. OVERSTREEIT. I was going to say, Mr. Chairman—

The CHAIRMAN. Now, does the gentleman consider, under
the rulings of the Chair heretofore, that this is a public work or
object such as is contemplated by the rule allowing appropria-
tions of this kind? :

Mr. OVERSTREET. I certainly believe that it does come
within that, and I was just upon the point of stating to the Chair
that this very Commission, ing out the instructions given it
through the Secretary of State, is now at work. It isa continu-
ing project, and this item of appropriation is to provide for that
continuance by an additional appropriation.

All of this, Mr. Chairman, is a part of the records of this body.
Every step of its progress has been made fmh]jc through the
messages of the President, and the last one I refer to is the one
in which he refers specifically to this very item, stating in that
message the necessity and importance of continuing this project
or investigation, because they have only begun in the first inves-
tigation by visits to European capitals, and are now progressing
with their work at the Japanese and Chinese courts. It comes
directly within the purview of the anthority of this House, shown
by its rules, where a project has been authorized the necessity of
its continuance has been demonstrated, and the importance of an
additional appropriation made plain in order to complete it. I
think the point of order is not well taken, for the very reason
referred to by the Chair, that it is a project not yet completed,
which has already been aunthorized and for which a partial pro-
vision of expenditure has been made.

Mr. HILL of Connecticut. Mr. Chairman,I do not wish to dis-
cuss the merits of the proposition. I am ready to make a propo-
sition to the chairman of the Committee on Appropriations. I
distinctly tried to avoid discussing the merits of this bill. The
gentlemen on the other side have now taken about half an hour,
referring largely to the merits of the bill. The gentleman from
Indiana in discussing the point of order has referred to the history
of the matter. Well, it depends a good deal on who writes his-
tory. I will give a history of this thing entirely different from
that which the gentleman from Indiana has given, and will sub-
mit the whole facts to the House, if that becomes necessary. I do
not want to do it. I am perfectly willing to leave this matter on
the point of order right now with the Chairman of the Committee
of the Whole, with the understanding that if his decision is against
the point of order, I shall have the same amount of time that the
gentlemen have already taken to discuss the merits of the propo-
sition on an amendment that I shall offer.

Mr. HEMENWAY. Ihave noobjection to that.

Mr. HILL of Connecticut. Very well; I am ready to submit
the point of order without another word.

The CHAIRMAN. The Chair desires to call to the attention
of the committee the langnage of this paragraph against which
the point of order has been made; for it seems to the Chair from
that langnage that the appropriation is not in continuation of
such a public work or object in progress as the second clause of
Rule XXT contemplates: ;

For expenses of the Commission on International Exchange, appointed

under the provisions of the sun civil act of March lmwbrm%sbout
a fixed relationship between gold-standard and silver- countries, §100,000.
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'The ph does not state specifically what these expenses
are; but in view of the language of the act, which the Chair has
before it, creating or authorizing the President to create the Com-
mission referred to, it is reasonable to infer that this appropria-
tion is for the payment of salaries and other expenses of employees
of the Government—that is, employees at large, as contradistin-
guished from employees of the De; ents, and duties, too, that
are not defined by law, In the opinion of the Chair it is difficult
to see how the paragraph can be sustained under the provision of
Rtlllla XXI, to which the Chair has referred. That rule reads as
follows:

T A B B RGN st 1o ALY SxpenAiSors Ho peevisudly st
thorized by law, unless in continuation of appropriations for such publie
works and objects as are already in progress.

The question is whether this Commission, the purpose of its cre-
ation and the continuation of its duties, is such a public object
already in progress as this rule intends. On this question the
uniform ruling or holding of previous Chairmen has been that
public works or objects already in progress authorizing appropri-
ations not provide&l for by law had to be of a tangible, substantial
nature, like the erection of buildings, construction of roads, ete.

The Chair finds in the Book of Precedents a decision on a very
similar state of facts; the decision was made by Mr. Payson, of
Ilinois, who then occupied the chair:

On April 25, 1890, the House was in Committee of the Whole House on the
state of the Union, considering the legislative, executive, and judicial appro-

priation bill.
The Clerk having read the paragraph relating to salaries in the Interior
e a point of order that there

Department, Mr., Joseph D. Sayers, of Texas,

was amgruvi.mon for nine members of & of Pension A to be ap-
pointed by the SBecretary of the Interior, at a salary of $2,000 each, whereas
three members only.

the law constituting the Board provided for

After debate, on the_suuceecﬁng day the Chairman gave his ruling. He

said that 1 tion of like character had been adopted on the bill for the past

five years, but it appeared from the RECORD that no ?Jtlnnt of order was

against the provision, The existing law was found in the Revised Stat-

utes, pages 26 and 27. * Four classes of clerks and three salaries are provided
for,” continued the B

After reciting the law providing for a less number on the Board
of Pension Appeals, the Chair said:

If this provision is properly in this bill at all, the point of order being
raised against it, it must be, in the judgment of the Chair, because it is con-
nected with an ** object nlrea.diiu uprogrem" under the statutes of the United
Btates. Now, it is: d in behalf of those opposing the point of order that
because an ap is allowed from the Com: oner of Pensions to the Sec-
retary of the Interior, and because it is a physical impossibility for the Sec-
retary of the Interior to personally perform all of the duties davolvintg upon
the he holds, and because it been thought advantageous, in the per-
formance of the duties devol upon the head of that Department, to
render the assistance in the direction indicated by this provision by a board
of pension appeals in his office, as a of the executive force of the office,
that thereforeitis one of the * objects  contemplated by the rule “as ¥
in progress.” The Chair was inclined to th.In£ on the adjournment of the
House yesterday, that that point was well taken; but upon consideration,
and upon such reflection as the Chair has been able to give to the matter
later, the Chair ia inclined to think that it can not be so held.

The ruleim this limitation on the power of the Houseas to legislation
on appropriation bills: That no appropriations shall be made thereby for any
expenditore not prevaouslynutl;onzeg by law, unless such proposed xpendi-
ture is in continuation of a public work or an object y in progress; that
is, a public work or object previously author by statute and not yet com-

leted.

PR Public works” contemplated, in the judgment of the Chair, clearly con-

templates tangible matters, as buildings, roads, and such other matters as
ily suggest themselves.

So the qinestwn only remains, Does the expression “objects already in |

rogress* include the duties to be performed by this board during the ensu-
Els year! The Chair held it did not, and sustained the point of order.

This decision has been repeatedly cited and followed in like and
similar cases, and since the provision against which the gentle-
man from Connecticut [Mr. ] has made the point of order
merely provides for continuing the duties of this Commission for
another year, it does not, in the opinion of the Chair, appropriate
for the continuation of such an ** object already in progress’’ as
the rule contemplates., Therefore the Chair sustains the point of
order. ‘

The Clerk read as follows:

To enable the Secretary of State tomark the boundary,and make the sur-
veys incidental thereto, between the Territory of Alaska and the Dominion
of Canada in conformity with the award of the Alaskan Boundary Tribunal
and elx&ting treaties, §100,000, to remain available until the close of the fiscal
year

Mr. HAY. Mr. Chairman, I raise the point of order on the
}:ara.gmph which has just been read, on the ground that it isnew

egislation.

Mr. HEMENWAY, If theChair isindoubt, I want to be heard
upon it.

p’ﬁhe CHAIRMAN. Towhatpartof the bill does the gentleman
refer?

Mr. HAY. e 2, beginning of line 9.

The CHATRMAN. The Chair desires to ask the gentleman
from Virginia if he will cite to the Chair the law authorizing
this Commission?

Mr. HAY. I can not hear the Chair.

The CHAIRMAN. The Chair desires to know if the gentleman
from Virginia can cite to the Chair the law authorizing the Com-

mission appointed for the pu of fixing the boundary line
between All.:-:ka and the United States?

Mr. HAY. No; I can not. I do not know of any such law.

The CHAIRMAN. In the opinion of the Chair, there was some
legislative authority for the existence of the Commission that has
settled the boundary question between the United States and
Great Britain in respect to the boundary between the United
States and Alaska. :

Mr. HAY. That was a treaty; there was not a law, as I under-
stand it. The point I make is—

Mr. HE WAY. I suggest to the Chair that a treaty is
about the highest law known.

Mr. HAY. I submit to the Chair that this is entirely new;
there is no law heretofore, and it is certainly not in order upon
an urgent deficiency bill.

The CHAIRMAN. The Chair is of the opinion that this appro-
priation, which is to defray the expense of marking the boundary
and making the necessary surveys between the Territory of Alaska
and the Dominion of Canada, is in continuation of a tangible pub-
lic work already begun. The Commission was created by author-
ity of law for the purpose of defining that boundary line in
accordance with a treaty between the United States and Great
Britain, and an appropriation was made for the purpose of ascer-
taining the exact boundary. Volume 32, page 1188, Statutes at
Larig, provides for or authorizes the beginning of the work of
marking this boundary. The fpmgm;:h against which the gen-
tleman has made the point of order is in continuation of that
public work which is to mark the boundary line as ascertained by
tt;g Commission, and the Chair therefore overrules the point of
order.

The Clerk read as follows:

Consular service in Manchuria: For the balance of the fiscal year 1904:
Consul-general at Mukden, Manchuria, at therate of $4,000 per annum: consul
at An-tung, Manchuria, at the rate of $4,000 per annum; in all, §3,318.68, or s0
much thereof as may be necessary.

Mr. HITT. Mr. Chairman, I move to amend page 4,in line?21,
by striking out the words ** four thousand,’ before the word *‘dol-
lars,”” and insert in lien thereof the words *‘ three thousand five
hundred:” so it will read * $3,500.”

The CHAIRMAN. The gentleman from Illinois offers the fol-
lowing amendment, which the Clerk will report.

The Clerk read as follows:

In line 21 strike out the words “four th . w
s aso . - o ousand” and insert “three thou-

Mr. HEMENWAY. Mr. Chairman, we have no objection to
the adoption of the amendment.

Mr.HITT. This is done in order to make the two consulates of
similar salary by reducing this one, the Committee on Foreign
Affairs having fixed that salary permanently, to begin in the next
fiscal year, at $3,600, and it onght not to be §4,000 here.

The question was taken; and the amendment was agreed to.

The CHATRMAN. The Chair calls the attention of the gentle-
man from Illinois to the fact that the total will have to bech

Mr. HEMENWAY. I askunanimous consentthatthe total be
corrected.

The CHATRMAN. The gentleman from Indiana asksunani-
mous consent that the total be corrected in accordance with the
amendment. Is there objection? [After a pause.] The Chair
hears none. b

The Clerk read as follows:

TREASURY DEPARTMENT. :

Office of the Secretary: For two clerks of class 4, to be engaged during the
;g:::i:lillgi 9&3 t):go i}sacaal é:;gﬂgi in revisfng the customs regulations, sl.ig&&,

Mr. HAY. Mr. Chairman, I raise the point of order on that
paragraph that it creates or authorizes the employment of two
new clerks.

Mr. HEMENWAY. I do not care to discuss it; but I simply
call the attention of the Chair to the fact that I think if the Chair
will read section 161 of the Revised Statutes he will see that it
anthorizes Co: to provide from time to time such number of
clerks as they think necessary for the proper conduct of the busi-
ness of the Government, and from time to time the Chair has
held that items of this kind are in order.

The CHATRMAN. Does the Chair understand that the Re-
vised Statutes provide and authorize the employment of clerks?

Mr. HEMENWAY. Why, certainly; such number of clerks °
as Congress shall provide from time to time for the publie service.

The CHATRMAN. To what section of the Revised Statutes
does the gentleman refer?

Mr. HEMENWAY. I think it is section 161.
taken about that we will look it up.

Mr. HAY. Thatobjection does not meet the rule of the House.
Congress has not provided for these two clerks. It is now pro-
viding for the clerks and appropriating for them, and no such
expenditure has been previoug?y authorized by law.

If we are mis-
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The CHAIRMAN. The Chair finds, n ing the Re-
vised Statuntes, that it is section 169 ins of 161 that aunthorizes
this appropriation. The section reads as follows:

The head of a D ent is authorized to employ in his such
number of clerks of the several classes rectgg:gzed %y law such messen-
T T T o
glgay&eg.fg? by Congress from year% mr.n' e e v ok

N(l)w, in %hefoiinitin g: the %};,&1% this eg;;tute authc};lrizes the
em ent of the clerks provi or in this paragraph, against
whfcgjgale gentleman from Virginia has made the poinpt oﬁer.

s These clerks are described as * clerks of class 4;"" and that being
qr:f egf the classes recognized by law, the point of order is over-

Mr. HAY. Mr. Chairman, do I understand the Chair to say
that under that ruling the various heads of Departments have the
right to employ any number of clerks they choose and that Con-
gress will therefore be obliged to appropriate for them?

The CHATRMAN, No; that is not the ruling of the Chair.
Ths;:gvpmpriaﬁon must precede the appointment, and the Chair
therefore overrules the point of order.

The Clerk, proceeding with the reading of the bill, read as fol-
lows:

Office of Auditor for the Post-Office Department: For twenty-five skilled
laborers, at the rate of $720 per annum each, for the balance of the fiscal year
19804, §7,500, or so much thereof as may be necessary.

Mr. HAY., Mr. Chairman, I move to strike out the last word.
I would like to ask the chairman of the Committee on Appro-
priations why the twenty-five skilled laborers are provided for in
this bill, whether or not they have been heretofore appropriated
for, and why they are needed at this particular time?

Mr. HEMENWAY. I willsayto \‘.%e gentleman from Virginia
that the work of the Post*Office Department is behind, and call
his attention to page 14 of the hearings. He will see that in order
to bring the work up these clerks are provided for. On thelegis-
lative bill a number are provided for, quite a number more than
are provided for here. .

Mr. HAY. They are skilled workmen?

Mr. HEMENWAY, Skilledlaborerstoconntthe money orders,
of which there are about 500 pounds a day, that come in and have
to be sorted out. It is done by skilled laborers much cheaﬁ
than it could be done by clerks, and these are provided for in thi
bill, so that the work can be brought up.

Mr, HAY. I withdraw my pro forma amendment.

The Clerk read as follows:

The President is hereby authorized to establish convenient districts for
the collection of revenue from customs, and for that %l_rpose may subdivide
any State or Territory within or appurtenant to the Umted States, or ma
unita two or more States or Territories within or appurtenant to the Uni
States, or any part or parts thereof, into one districtb:nd may, from time to
time, alter said districts: Provided, That there shall be no more than 123 col-
lection districts.

Mr, POWERS of Main;h Mr. Chmrmani I hﬁ;alini the pointlgf
order against the paragraph commencing at li on :
and ending with line 22, that it is new legislation, and, in my
judgment, not very wise legislation, or in the interest of economy,

t changes existing law, and not oniy one existing law, but a good
many existing laws. . :

Mr. JONES of Washington. Mr, Chairman, I would like to
ask if the point of order was made to the whole paragraph?

The CHAIRMAN. The Chair understood the gentleman from
Maine to make the point of order to that part of the bill on page
13,.from line 14 to 22, inclusive,

Mr. POWERS of Maine. Yes; to the whole %zragraph.

Mr. HEMENWAY. Mr. Chairman, while I believe the para-
graph, if enacted into law, would bring about a great reform, re-
sulting in great saving of money to the Government, I have no
doubt that the point of order is well taken.

The CHAIRMAN. The point of order made by the gentleman
from Maine is sustained.

Mr. HEMENWAY., Now, Mr. Chairman, I offer the follow-
ing amendment,. - .

Clerk read as follows:

After line 13 insert the following:

“The Presidentisauthorizedt.o%nquh‘e and report to Congress, 10 |
ﬁggln of its next session, what reorganization and consolidation of existing
i %s for the collection of revenue from customs can and should be made,
8o as to reduce the same to not exceeding 123 in number; w r such reor-
ganization and consolidation would be in the interest of better administration
and reduction of expenditures; and if so, in what particulars and to what
" extent.”

The CHAIRMAN. The question is on agreeing to the amend-
ment,

Mr. THOMAS of North Carolina. Mr. Chairman, I make the
point of order that this proposed amendment is subject to the
same rule; that it is a change of existing law and new tion
on an sﬁmpriaﬁon bill. J

Mr, HEMENWAY. I hope the gentleman will not make the
point of order, as this only seeks information by which a great
reform can be brought about.

Mr, THOMAS of North Carolina. If I should withdraw the
point of order, I think it would be renewed by some other gentle-
man.

_Mr. HEMENWAY. It does not in any way bind Congress. It
simply secures the information necessary by which the reform
can be brought about.

Mr, THOMAS of North Carolina. Mr. Chairman, as I have
said, if I withdraw the point of order, I have no doubt it will be
renewed. This whole legislation is evidently a sweeping change
in existing law.

Mr. H%]gMENWAY. There is no doubt but that the gentle-
man’s point of order is well taken if he insists upon it; but I urge
the fact that this will furnish information by which a t re-
form can be brought about and large sums of money saved to.the
Government.

Mr. THOMAS of North Carclina. According to the gentle-
man’s own statement in the RECORD a day or twoago, it will save
the Government about $100,000 a year.

Mr.HEMENWAY. Abouta hundred and thirty-five thousand
dollars each year.

Mr. THOMAS of North Carolina, Well, Mr. Chairman, the
statement made in the Recorp was that it was about $100,000.
Now, this is the initial step toward the abolition of a large num-
ber of customs districts from Maine to Florida and along the Pa-
cific coast, and we think that this legislation is too sweeping upon
an apprognahon bill; that if it is desirable to reorganize, or take
steps to do so, by this proposed inquiry, the custom-house dis-
tricts, there ought to be a separate bill for that purpose.

Mr. GAINES of Tennessee. Mr. Chairman, Ipha.ve this to say
in reply to the chairman of the committee: He says this is a re-
form that is needed. Where is the proof? The gentleman from
New York [Mr. Pay~E] well said the other day that the laws
need overhauling; that there ought to be reform in the customs
}:illlwa. ?ut we should have a full hearing, proof, and a full report;

en act.

Mr, HEMENWAY. The Secretary of the Treasury points out
the condition, and estimates that §135,000 a year, I think it is, will
be paid. Itis very clear,if the gentleman will take the report of
the Secretary of the Treasury, that in some instances we are pay-
ing as high as §600 for the collection of §1. If we can stop that,
it will be a great reform.

Mr. GAINES of Tennessee. Notwithstanding the Treasury re-
port, it has not been called to the attention of the House until two
days ago, when the gentleman from New York, whose committee—
‘Ways and Means—has had charge of the customs laws, rose in
this House and said that they ought to be overhauled.

Now, certainlffan appropriation bill is not the place to overhaunl
general laws. there should be a reformation in this matter,
not simply information, then let it come in by general legislation,
as is suggested by the gentleman from North Carolina [Mr.
THoMAS] and as the gentleman from New York [Mr. PAYNE]
wisely'intimated to the distinguished chairman who reports this
bill. Instead of that, we are undertaking a reformation here
without any information about it. Why was not the particular
matter referred to in the report of the Treasury referred to the
Ways and Means Committee for that committee to report on if?

Mr. Chairman, I have no seaports in my district. is is sim-
ply a question of policy as *» whether or not we should rip up our
laws here all at once and get to be very frugal and penurious over
saving the money in the Treasury on little matters and letting
millions and millions of dollars slide throngh our hands here in
appropriation bills, as we have for the last five or six years, with-
out being challenged at all by gentlemen on the other side. Iam
for this reform, but let it come regularly, fully, completely, so
we can see ourselves where we should use the pruning knife,

The CHAIRMAN. Does the gentleman from North Carolina
withdraw his point of order?

Mr. THOMAS of North Carolina, Mr, Chairman, I donot think
I ought to withdraw it.

The CHATRMAN, The Chair sustains the point of order.

The Clerk read as follows:

Supplies furnished destitute natives of Alaska during an eEdemic in 1900:
To pay amounts found due by the awoun%oﬂws of the y under
the provisions of the deficiency act of M 8, 1903, on aceount of supplies
furnished to destitute natives of Alaska during an epidemic in the year 1900,
as follows: Alaska Ex%;}.o;a.tion Compg:ly, San Francisco, Cal., §35; Alaska
Commercial Company, Francisco, .. $25,328.15; North American Trans-
portation and Trading Company, SBeattle, Wash., §1,552.25; in all, $26,913.40.

Mr. JONES of Washington. Mr. Chairman, I move to strike
out the last word. I wish to ask the chairman of the committes
if the information called for in the proposed amendment which
he submitted a few moments ago can not be furnished now by
the President and officers of the Government.

Mr. HEMENWAY. Why, I suppose a resolution could be
passed asking for the information, and I think if the chairman of
W committee would make the request for information it

be secured in that way.
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H.r JONES ofWashmgton. I should certainly think so.
COWHERD. Mr. Chairman, Iwould like to ask the chair-
man wha.t was the authorization for the expenditure of this
money by these companies—whether they were anthorized to ex-
pend 1t in any bill; and, if so, how much.

Mr. HEMENWAY. As I remember it, at the last session of

the Senate put on an appropnatxon for these items by
amendment; the Departments were instructed to ascertain what,
if anything, was due from the Government to these different
companies, and to have the amounts reported to Congress.

Mr. COWHERD. Due from the Government to those com-
panies for assistance furnished the Indians? Or was it for sup-
plies, or what was it?

Mr. HEMENWAY. They were furnished in the regnlar way,
following the law, were sent down for payment, but there was
some 1 %: of information at the last session of Congress as to
whether or not they were accurate.

Mr. COWHERD. What I am getting at and what I want to
know is if there is any law now on the statute books providing
for the furnishing of supplies to the destitute Indians in Alaska.

Mr. HEMENWAY. Ithinknot. The gentleman will remem-
ber that this was the result of the famine which occurred up
there some four years ago.

. Mr. Chairman, I think the gentleman will
remember—I don't know whether he will or not—that two or three
of us attempted—I think when the last sundry civil bill was befors
the House—to have an amendment made to that bill, providing for
an appropriation to furnish supplies to those Indians who at that
time the evidence showed were dying by the thousands from
famine. If I remember correctly, the gentleman from Indiana
[Mr. HEMENWAY | —at least I am certam the chairman of the com-
mittee at that time—opposed the appropriation, and we were un-
able to get the relief we sought. I want toknow now whether this

E.ryment for that relief furnished withount law?

HEMENWAY. It.hmkt.hesesuﬁ were furnished prior
t.otimttime; butlxﬁﬂﬂgmstgnthatthal &?ofm
on Appropriations w ill oppose legislation o
{terma.nently appropriate a sum for the care of those Indians.

W hen it becomes absolutely necessary and there is danger of fam-
ine, they will be taken care of, and Congress will find a way to
ascertain the amounts that onght tobe paid. Here is the legisla-
tion under which these amounts are paid:

The SBecretary of the T is hereby authorized and required to ex-
amine and nd.}ustthe g Company, the North
American tation md Trading Company, and the lora-

%t% Company for supplies furnished and services rendered to the sick, desti-

nat

oountry in the yegs.r 1900.
Now, under that legislation these amounts were ascertained
and are now a ted for, and I have no doubt if there is oc-
casion in the future for aid up there it will be furnished; but I
do not believe it to be good policy to put on an appropnntmn bill
an annnal sum, so that those people will depend upon receivingso
much of Government aid each year of their livesand thereby quit
trying to snpport themselves, because that has been the history of

all such things

Mr. COW'HERD But does the gentleman believe it is better
to let these companies furnish such aid as they pleaseinsuch places
as they please rather than that it should be furnished through
Government officers, if the Government in the end is to pay for it?

Mr. HEMENWAY. As the gentleman will see, this appropria-
tion is not for deficiencies for the year 1904, but is to take care of
anitem for1900. I understand there hasbeen no difficulty of this
kind since these supplies were furnished at that time.

Mr. COWHERD. On the contrary, if the gentleman will per-
mit me, I'will read from a report showing that 20 per cent of those
people have died at that time from epidemic, withont any assist-
ance practically having been furnished from the Government.

Mr. HEMENWAY. Well, I do not—

£Here the hammer fell.]

fr. COWHERD. Aslongasthe gentleman from Indiana
HeMENWAY] has occupied most of my time, I ask an a.ddmonal
five minutes.

Mr. HEMENWAY. I hope it will be granted.

The CHATRMAN, Isthere objection to allowing the gentle-
man from Missouri [Mr. Cowngrp] five minutes more? The
Chair hears none.

Mr. COWHERD. I want tocallthe attentionof the gentleman
from Indiana and of the House to the deplorable condition of the
native people in certain portions of Alaska. We have gone there
in search of 51 old and have absolutely changed the conditions that
surrounded those people. Why, sir, we have passed game laws
that have taken away from them their last hope of subsistence.
Our game laws have even protected the ferocious bears in the
mountainous country at the very time that we are attempting

“to stock that country with sheep and cattle, and by a Senate re-
port we find those bears are so numerous that explorers have to

es 0f Alaska during an epidemic of disease over that na

defend themselves from their atfacks. We have passed game
laws to protect the bears and have left the Indians to die from
starvation. We haoggfemed game laws to protect the walrus, and
we have made a cl season that prohibits the Indians from ob-
taining at the one time that he can obtain it what was formerly
for them a greatsource of food supply. And these le are the
only Indians in all the world that neverraised then'mpds against
the white man—the only Indians whose honses have been open to
every stranger that came knocking at the door.

These are Indians who, the Government officers say, have abso-
Iutely deprived their families of the means of subsistence in order
to feed the white man. These Indians we are leaving to die there
from epidemic and starvation, in order to protect the game of the
country for the casual hunter "that may come there.

I submit, Mr. Chairman, that this is a blotch upon the le
tion of the country—it is a reproach upon the humanity o
legislation that we sit here and permitit. I submit it would be
much better for our own race, as well for the Indians, that we
shonld legislate to preserve the Indian rather than to preserve
the game,and I remember when this legislation was before the
House we were told that the pum of the law was to preserve
the game for the Indian and not

‘We are spending millions of dollars in introducing civilization,
as we say, to the e out yonder in the Philippines, thousands
of miles, and getting back little or nothing in return. Hereisa
piece of t.ernt.ory from which we are drawing millions of dollars
in gold production; yet we are refusing year after year to furnish
the Government officers there with the pittance which wonld en-
able them to take care of this last remnant of a most mtereatmeg
people—a people, too, who, as reports show, have always extend
to us the utmost friendliness and who to-day are perishing from
the face of the earth because of the conditions that we have
thrown around them.

Let me read you from a report made bya Senate committee
that has investigated this subject:

They are hunters by nature and habit, and before the influx of the whitea

were able and wﬂhng to care for themselves, but through the game laws
they are wholly d vod of their chief means of maintenance. s%lv y they
should be depriv. their immemorial right to hunt at will t.heoam

prehension o In a territory so vast as that of Alaska, many
sections of which havenever been trodden by the foot of a white man, whm
the mountains are lofty, mfgad. inaecessible, and almost impenetrable, it
folly to claim that dnnger of extermination or even depletion of the s.mount
of valuable game exists at the hands of the natives.
The sea lion and the walrus are protected their natural habitat from
of extermination at thau' bands. The decrease in the number of wal-

ds
come through their sysmmaﬁc slaughter by w! who, having
fhxiad to secure enough monsters of the d atcma tu:ne £ the walrus
for their oil. The Kod.i.nk bearis tnund on the matn-
from the southern eocast to the nm
numerable mountains not yvet exp savaga,

numerouns that explorers have to ﬁe!and themsalm t sbhwh:s.
rotected

they should be p against either whites or nath'as mmtn
icularly in view of the fact that ati me
nd with sheep and mttla, 10.000 of the former and 200 of tha latter having
placed there dari 0
Thedepinmbla condi of t.heeeufuaa&ismch as to demand other and
further relief at hands of Co:

lzgm Theirura,mermght,andwhutavar
assistance may be required should be assumed at once. n
comm:tﬁeettéh Eecre of thalnteﬂcrahcru]ﬂ besnt;ho
many agents as may be mﬁ necessary to inquire in

needs and to Appmprmtwnsahouldhemde!wthispm
pose.

ThebnsinessotAhahlsurﬁedonby citizens af the United States. Itis
clmmedbythemtamwban white man’s coun To all intents and pur-

poses such is the fact. In Eymnbest!orgmn white man has been the
gainer. Poverty, e:trama an p!t‘lfnl, pl‘evmh among these clasees and de-

velops their temfle tat their doors. Jus-
tice 2‘;1 humanity :Eke lsgmhhm for mﬂ

They say in this report—I think this was two orthree years
ago—that 30 per cent of those people have died from starvation
and from an epidemic of measles that appeared amongst them.

‘We may not be able to remedy this condition of things at the
present time; but I am seeking to call the attention of the chair-
man of this great committee to this important subject that he may
investigate 1t, and that something may be done for those le
in the regu}ar ;‘llpmpmtlon bill—done through the officers of the
Government and in proper channels—not by making appropri-
ations to these companies after famine and pestilence have de-
stroyed the race.

[Here the hammer fell.]

Mr. HEMENWAY. Isuggest to the gentleman that the Com-
mittee on Appropriations has no jurisdiction and has nothing to
do with the question. The question belongs to the Committee on
Territories, and if the gentleman believes there oughtto bel
lation it should be presented through the Committee on Territo-
ries.

Mr. COWHERD. Has not the Committee on Appropriations
in the sundry civil bill carried an item—

Mr. HEMENWAY. We have carried an item for reindeer—I
think an item of §25,000—that has resulted in great benefit to those
people; but the gent]eman knows that the minute yon go to issu-
ing rations to the Indians in Alaska or in the United States or
anywhere else you make paupers of them. They immediately
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begin to wait for the rations to come around in place of going
ahead to try to make their own living. In addition to that the
have a loca.{ government recently provided by Congress, by whic
they collect their own taxesas you collect yours in Missouri, and
they ought to take care of their poor people through their local
funds. But in any event the Committee on Appropriations has
nothing whatever to do with this item, and it belongs to the Com-
mittee on Territories.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Owners of British steamship Mogul: To pay the amount found due by the
accounting officers of the Treasury, under the provisions of the deficiency
act of March 3, 1908, to Gallatly. Hankey & Co., of London, England, owners
of_t.heBriﬂ.nhlmmahipM:Fuhfmdnmgmbernoftham on between
gaid steamship and the United States transport Warren, in Manila Bay, De-
eember 20, 1500, $15,5308.07.

Mr. FITZGERALD. Mr. Chairman, I desire to reserve the
point of order under the item just read.

The CHAIRMAN, The gentleman will state his point of order.

Mr. FITZGERALD. That it is legislation.

The CHAIRMAN, The Chair will sai that on page 1048 of the
Statutes at Large, volume 32, is found the following provision:

That the Becretary of War be, and he is hereby, authorized and directed
to examine the claim of Messrs. Gallatly, Hankey i Co., of London, England,
owners of the British steamship Mogul, for damages alleged to be due =aid
owners by reason of the collision between said steamship M and the
United States transport Warren in Manila Bay on Decembar 30, 1900, and de-
termine what damages, if any, are due thereby tosaid owners of said steam-
ship Mogul, and to certify the amount of such dampg:;i! any are found to
be gneogl the Secretary of the ‘:I‘rea.sur{; and the etary of the Treas-
Ilt? lisu:::reby authorized and directed to report the same to Congress for

Thus it has been held to be a special anditing anthorized by law,
and the appropriation of money for the purpose of paying the
amount found to be due is in order under the Rules of the House.
The Chair therefore overrules the point of order.

Mr. FITZGERALD. I submit that it is no deficiency in‘any
sense, but that the Secretary was merely authorized to ascertain
and report upon a claim. Thisis an item to pay a specific sum.

The CHAIE%IAN. In reply to the gentleman from New York
the Chair will read from the Manual: ‘

It is in order to provide on an appropriation bill, as a deficiency, for the
payment of an account audited under anthority of law.

This account was audited under express authority of law, and
is clearly in order. )

Mr. FITZGERALD, Mr, Chairman,then I move to strike out
the item.

The CHATIRMAN. The gentleman from New York moves to
strike out the %rzfn h just read. ! Y

Mr. FITZG D. 1 do that, Mr. Chairman, for this reason:
There have been a number of claims of this character made

against the Government of the United States, some by citizens of |

the United States and some by citizens of other nations, and it has
been the unvarying practice to compel the claimants to submit
their claims to the Committee on Claims of this House, so that by
legislation some court might pass upon the question of negligence,
and if negligence on the part of Government officials was found,
then to have the court pass upon the question of damages. Here
we simply have some executive officer of one of the Departments

rting to Congress that in the opinion of that Department this |

collision in Manila Bay was due to the negligence of servants of
the United States, and that the damage occasioned by that col-
lision amounted to so much moneg. .

It seems to me that there should be a uniform practice in these
cases. I recollect well that a constituent of mine was compelled
to submit its claim, arising out of a collision between one of the
war vessels of the United States and a vessel having passengers
on board, in the East River, in New York, to the district court of
the United States sitting as a court of admiralty; and I say that
if the Government is to ize a ttce}alm of tln'.:!i :;grt at i:hat
is the way to do it. 1 am utterly oppose givin ex-
ecuﬁvgr:&?;rs either the powers or duties that properly gevolve
upon the Congress, or to constitute them as courts to pass npon
c&ma of this character, and I believe that this claimant, like all
other claimants, should be relegated to the remedy given to citi-
zens of the United States and citizens of other countries in the

past. ’
The CHAIRMAN. The question is on the amendment of the
gentleman from New York, 3
The question was taken, and the amendment was rejected.
The Clerk read as follows:
Refund of dutiesto North American Transportation and Trading Com-
_pany: To refund to the North American Transportation and Trading Com-
¥, of Seattle, Wash., the sum of §1,075, being the amount of duties unlaw-
T Gl AP UL Soed T e g
the Tnwa of the Dinited States within the of section 8114 of the Re-
yised Statutes. :
OLMSTED. Reserving the point of order, I would like
the chairman of the Committee on Appropriations why this

Mr.
to ask

agpmpriation shounld be made in this bill and this claim not sent,
like other claims of like character, to the Committee on Claims

foiﬁ-“ﬁr action?

. HEMENWAY. Itistorefund the amount found due this
company; and of course it doesnot go to the Committee on Claims,
because the amount has been ascertained, and it is agreed by the
Government that this amount of money was collected from this
company in violation of law.

Mr. OLMSTED. Under what particnlar law and by what offi-
cer has that finding of fact been made?

ﬁiMr. HEMENWAY. The Secretary of the Treasury is the
officer.

Mr. OLMSTED. Where has the Secretary reported it?

Mr. HEMENWAY. He reportsit down in a document which
comes to Congress here, recommending that the amount be ap-
propriated.

Mr, OLMSTED. There is nothing in the paragraph that indi-
cates that the amount has been passed upon by any officer of the
Gdovernment.

Mr. HEMENWAY. This is an account that has been passed
on. Ithas been aundited by the Secretary of the Treasury and cer-
tit;ijgi.’l down for appropriation. I can find the document after a
while,

Mr. OLMSTED. Then, assuming that to be the case, there is
hardly a Member upon this floor who has not constituents who
have some equally just claim npon the Government, but they can
not get them in these general appropriation bills.

Mr. HEMENWAY. This class of claims is always paid in ap-
propriation bills. Here it is:

To refund to the North American Tran
of Seattle, Wash., the sum of §1,095, being
collected from said commng on account of cost of repairs of the barge New

York, it np%sritgﬁ that said vessel was not enrolled and licensed under the
;satv:f c{t the Uni States within the meaning of section 5114 of the Revised
utes,

This is one of the class of claims that is always paid in this bill.

Mr. OLMSTED. What did you read from?

Mr. HEMENWAY. I read from the estimates submitted by
the Secretary of the Treasury. '

Mr. FITZGERALD. It took me three years or more to get
through a similar claim for a constituent, where the duties had
been paid and where the United States Supreme Court decided
they were illegally collected; and I could not get that claim put
in an appropriation bill.

Mr. HEMII)EN WAY. If the gentleman had got his claim prop-
erly allowed and certified down to us for an appropriation, it
wounld have been carried in this bill. Nearly every bill of this
kind carries quite a number of these claims.

Mr. FITZGERALD. This went throngh in a private bill, and
it had superior merit or it would not have gone through.

Mr. HEMENWAY. Idonotknow anything of the form under
which the gentleman’s claim comes, but in these the Secretary of
the Treasury certifies the ascertained amount illegally collected
from this company, and he certifies the amount down for appro-

riation.

Mr, OLMSTED. Mr. Chairman, upon the statement of the
gentleman from Indiana, that this account has been adjudicated
by the Treasury Department and payment recommended by the
Department, I will make no point of order.

The Clerk read as follows: -

Payment to the Paciflc Coast Steamship Company: To pay the account of
the Pacific Coast Steamship Company for damages to their steamer Ram
cansed by collision with the United States revenue steamer McCulloch
Martinez, Cal., April 28, 1903, $50.13.

Mr, OLMSTED. Mr, Chairman, I make the point of order
against that paragraph. I do not think that this claim, which is
nothing more thana claim upon the Government, is of any higher
class than thousands of claims pending before Congress, and I do
not think we ought to pay the claim of a great steamship com-
pany while we are not ready to pay these smaller claimants whose
claims are just as good. I make the point of order that that par-
agraph is in violation of clause 2 of Rule XXT.

Mr. HEMENWAY, If the Chairisin doubt that thisisau-
thorized by law—

The CHAIRMAN, If it has been adjudicated by the Depart-
ment the Chair has no doubt that the item is under anthority of
law.

Mr. HEMENWAY. The law authorizes it and provides that
in cases of this kind a board shall be convened to investigate the
matter. Under that law the board has been convened. Thisitem
has been investigated. It found that the United States was at
fanlt, that the United States revenue cutter McCulloch was at
fault in this collision, and the board takes up the matter under
the law and assesses the damage and reports it to Congress, and

Congress ap riates under the law.
The CHA]?.EOBEAN

e Has thisclaim been adjudicated under that -
W :

rtation and Trading Company,
e amount of duties unlawfully
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Mr. HEMENWAY. It has beenadjudicated. The board con-
vened and certified it for appropriation.

Mr. OLMSTED. I would like to ask the chairman of the com-
mittee—the gentleman from Indiana—in what better position
does this claim stand than the claims of my constituents for dam-
ages sustained at the hands of the Army when they occupied
Fort Meade, near Harrisburg? The claims were passed upon by
the War Department and recommended to Congress, but we had
to get speeial authority to pay them.

If my friend can
ment of this claim I will be glad to withdraw the point of order.

Mr. HEMENWAY. The authority is this: That the statutes
anthorize and direct and require, in every case of collision, that
this board be convened, that an investigation be held, that after
the investigation has been held that they certify the amount of
damages, if any, and whether or not the United States is liable;
and when that is done and the amount fixed and audited it goes
throngh the proper Department and is certified down here under
the law for appropriation; the difference being in this class of
claims and the class of claims suggested by the gentleman that
there is no statute for that class of claims suggested by the gen-
tleman authorizing this procedure, while in this case there is a
statute authorizing and directing how these amounts shall be
ascertained.

Alr, OLMSTED. Well, I will say that in the case to which I
referred there was especial anthority of law by statute for an in-
vestigation by the War Department and an ascertainment of the
amount justly due by the Government to those parties, but after
that was had there had to be authorization of law before the
money could be appropriated to pay them the money. Some of
them have not been paid yet.

Mr. MAHON. Will the gentleman allow me a question?

Mr. OLMSTED. Certainly.

Mr. MAHON. TUnder the general law all claims which are war

claims and are adjudicated by the Treasury Department are, un-
der the rule, sent to the Committee on War Claims, where they
are appropriated for and paid. This isnot a claim for damagesin
time of war. This action probably hag)opened in time of peace,
and therefore it came properly to the Committee on Appropria-
tions. Isimply suggest this to the gentleman who complains tha
he did not get this kind of a bill passed to introduce the legisla-
tion and you will know next time what corner to turn to get it
acted upon.
Mr. OLMSTED. I was not finding any fault with the Com-
mittee on War Claims, The Camp Meade claims, so far as paid,
were paid upon a bill coming through the Committee on War
Claims, aregnlar bill for the payment of the claims; but this kind
of a claim would go before the Committee on Claims—not War
Claims, but Claims—and there are plenty of bills there now. I
had one myself reported from that committee last year for the
refund of money for revenue stamps collected improperly from a
dealer in tobacco, but it required special authority of Congress to
repay that money, and ess the gentleman from Indiana can
point to some statute authorizing this appropriation I shall insist
upon my point of order. If he shows me the statute I shall be
glad to withdraw it, as of course it can not stand.

Mr. HEMENWAY. Does the gentleman contend that this is
not authorized by law? I think Ican find the statute in a minute
or two. E

The CHATRMAN. The Chair understands the gentleman from

Indiana to say that the adjudication of these claims has been by’

authority of law.

Mr, HEMENWAY. There is no doubt abont it.

The CHAIRMAN (continuing). And it has been held repeat-
edly that the adjudication anthorizes an appropriation for the pay-
ment of the amount adjudicated or found to be due parties in those

ial cases. The Chair therefore overrules the point of order.

Mr, FITZGERALD. Mr. Chairman,I snggest that there is no
law anthorizing this. The item has been audited under a special

ovision of the deficiency act last year and there is no general

w authorizing the auditing of these claims.

The CHAIRMAN. The Chair understood the gentleman from
Indiana to read the law—

Mr, FITZGERALD. I su%gest that the gentleman from In-
diana did not read any law. Hestated on general authority what
he believes the law to be, but there is no such provision of law
upon the books.

Mr. HEMENWAY. Does the gentleman make the statement
that there is no such general statute authorizing this?

Mr. FITZGERALD. Unquestionably.

Mr. HEMENWAY. Well, we will find it.

Mr. MAHON. Regular order.

The Clerk read as follows:

ntervi o e letion under nt
nmcﬁ, stl Br‘glo]:e, Iowa, post-office: For comp of building prese

Mr.SULZER. Mr. Chairman, I desire toinguire from the chair-

int me to any authority of law for the pay- |

man of the Committee on Appropriations why this bill does not
carry an appropriation for the purchase of the site for the new
post-office in the city of New York, as heretofore recommended
by the commission appointed for that purpose?

Mr. HEMENWAY. Norecommendation has come to the com-
mittee coming from a Department, :

Mr. SULZER. As I understand it, Congress heretofore passed
a law for a commission to select a suitable site for the New York
City post-office—a commission consisting of the Postmaster-Gen-
eral, the Secretary of the Treasury, and the Attorney-General.
And the law provided that they shounld select the location in New
York City, and make a report to Co: as to the cost of the
same, with addititional specified particulars. That ort and
the recommendations of the commission, as I understand it, have
been made to the Congress and are now before your committee.

Mr. HEMENWAY. There is nothing on the subject before
the Committee on Appropriations.

Mr, SULZER. I will read the law. It was
1902, and is as follows:

Thatacommission hereby created, consisting of the Secre of the Treas-
ury, the Postmaster-General, and the Attorney-General of the United States,

be, and is hereby, authorized and directed to uire, by Enmhnae condem-
nation, or otherwise, a suitable site in the city of i\law ork, borough of Man-
hattan, and State of New York, upon whic erect a fireproof building for

which
the use and accommodation of the United States post-office in said city: Pro-

vided, That the site selected shall be bounded on each side by astreet. When-

said commission has acquired a site in said city, as herein provided, the com-
mission shall make a report to Congress, stating the location, dimensions, and
cost of the same, and recommend to Congress the character and size of &
building that should be erected upon said site and state the probable cost of
sucha building, including fireproof vaults, heating and ventilating apparatus,
and approaches.

Mr. Chairman, the report of the commission was duly made
to the Congress and is now before the Homnse. The site was se-
lected, and it will cost about $2,000,000. This bill should appro-
priate themoney. I would like to ask the gentleman from Indiana
[Mr. HEMENWAY] if he has any objection now to my offering an
amendment that the sum recommended by the commission,
§2,000,000, to purchase this site be incorporated in this bill?

Mr. HEME%WAY. I have, and IW;BO make the point of order
against it, becaunse the Committes on Appropriations confines
itself tothe estimates received from the dj.&erent Departments of
the Government.

Mr. SULZER. Well, this is an estimate; this is in the nature
of a contract to purchase the site, and the estimates are made by
the Secretaries of three different Departments of the Government.

Mr. HEMENWAY. I donotthink the gentleman understands
me. There has been no estimate coming to the Committee on
Approgriations for the item which the gentleman has mentioned.

Mr, SULZER. But, sir, a commission has been duly appointed
under the statutes of Congress, and the commission has recom-
mended an appropriation of $2,000,000 for this site. What better
recommendation do you want than that? The money to buy the
site must be appropriated by Congress, and nothing more can be
done until the money is appropriated.

Mr. HEMENWAY. There has been no recommendation sent
to the Committee on Appropriations with regard to the item at
all and no one has appeared before the committee to advocate the
placing of the item in the bill, and I would say to the gentleman,
if any such person had appeared, we would not have heard him
until it had been recommended by a Department.

Mr. SULZER. Well, then, I now ask the gentleman if he will
raise a point of order against an amendment to this bill that the
snm of §2,000,000 be appropriated for the purpose of acquiring
the site in the city of New York for a new post-office?

Mr. HEMENWAY. The chairman of the Committee on Ap-
propriations would feel it to be his duty to make the point of order
against it.

My, SULZER. Then I will ask the Chair how the Chair will
rule on that point? Will the Chairman sustain the point of order?

The CHAIEMAN (Mr. OLMsTED), The Chair will meet that
when it arises.

Mr. SULZER. Then I move, Mr. Chairman, to amend the bill,
after line 17, on page 18, by inserting:

That the sum of $2,000,000, or so much thereof as may be necessary, be, and
the same hereby is, appropriated, out of any money in the Treasury not other-
wize appropriated, to purchase the site in the city of New York heretofore
recommended by the eommission for the new post-office.

And I hope the gentleman from Indiana will not make a point
of order against it. Thisis the urgent deficiency bill, and I know
of no appropriation more nurgently demanded than this appropri-
ation to purchase the site for the new post-office in the city of
New York. The money should have been appropriated by the
last Congress. It must be appropriated by this Congress.

Mr. HEMENWAY. I e the point of order, Mr. Chairman,
that it is not authorized by law.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On mﬁ 18, after line 17, add: ‘* That the sum of §2,000,000 or so much thereof
8s may be necessary be, and the same is hereby, appropmt_ad, out of any

passed June 6,
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money in the Treasu nototherwisenp‘prggrh to purchase the site in
the re:lyty t?éﬂ%%w York II.haret(m:'re recomme; edtfg'hhe commission for the
new pos ce.

Mr. HEMENWAY. The point of order, Mr, Chairman, is that
it is not authorized by law.
ofmr&eSULZER' Mr., Chairman,Iwant to be heard on the point

order.

The CHATRMAN. The Chair will hear the gentleman,

Mr. HEMENWAY, I suggest, if the gentleman from New
York will permit, that these items for public buildings as a rule
are all carried in the sundry civil bill. It may be that the item
the gentleman refers to will come in in the sundry civil appropria-
tion bill. The items carried here are where there was not a suffi-
cient amount appropriated for the construction of public build-
ings that were in -the course of construction during the last

nZTess,

Mr. SULZER. Mr. Chairman, if I understand the gentleman
from Indiana correctly, the point of order he makes is simply
that this is not the appropriate bill to this appropriation:
that my amendment should be offered to the sundry civil bill
when that bill comes up.in this House.

Mr. HEMENWAY. No; I make the point of order that it was
not authorized by law. I will be candid with the gentleman. I
am not familiar with the law that the gentleman refers to.

Mr. SULZER. Mr. Chairman, under the law of 1902, passed
by Congress, a commission consisting of the Postmaster-General,
the Secretary of the Treasury, and the Attorney-General was ap-
pointed to select and locate a site in the city of New York for
a new post-office. That commission met, organized, went to New
York City, investigated the matter, finally selected a site, and
made a report to Congress recommending the appropriation of
$2,000,000 to purchase this site. That report is a public docu-
ment and is before this House. Most of the Members of the
House are familiar with the law appointing this commission, and
it seems to me the point of order is not well taken and it should
not be sustained.

It seems to me that where there is a law to acquire the site the
appropriation ought to be made, otherwise the site can not be
acquired. The commission recommended the appropriation of
$2,000,000. Ithink the objections of the gentleman from Indiana
are untenable. I think it been held by the present Chairman
of the committee and other Chairmen of the Committee of the
‘Whole House that where a law has been passed appointing a
commission to acquire a site for a public building and they enter
into a contract to purchase the site it is incumbent upon the House
of Representatives to appropriate the money. It is immaterial
whether the appropriation is carried in the urgent deficiency bill
or in the sundry civil bill. The sitnation in New York City re-
garding this post-office is to-day a shame—a cryin%‘shame.

The present post-office building in the city of New York isa
disgrace to the Federal Government. It is old, damp, worn out,
overcrowded, and dilapidated. It is totally unfit to properly
transact its immense postal business. It was built many years

o, and its nsefulness is now practicalli‘ea thing of the past.

ew York City to-day is more in need of better post-office facili-
ties than any other city in the United States. This old post-office
building away down town is wholly inadequate, and has been so
for years, to properly handle and distribute the vast amount of
mail that comes in and goes out of the great metropolis. Itis
damp and dirty and dingy. It is cramped and clammy and un-
healthy. The Government employees there, compelled to work
underground, are daily endangering their health and risking their
lives, and are go crowded for lack of space and necessary room
that it is impossible to expedite the distribution of important mail
matter; and this deplorable situation affects, I say, not only the
people in the city of New York, but the geogle all over the conn-
try, because it is well known that New York City is our greatest
postal distributer.

Mr. Chairman, the post-office of New York City pays the Gov-
ernment an immense revenue profit every year; more, I believe,
than any other three cities in the land, and more than many
States of the Union. The net annual revenme from the New
York City post-office is about $6,000,000, and increasing more
and more every year. With these apparent facts staring us in
the face, it is a shame, in my judgment, that for this reason or
that excuse it has been absolutely impossible for the people of
New York City, or their representatives in Congress, to get
Congress to remedy the postal evils in New York City and give
the people there a post-office that will reflect credit on the Fed-
eral Government and facilitate the distribution of the mails.

It is well known, Mr. Chairman, to those Members familiar with
this question that after several years of weary effort and arduous
struggle we finally succeeded in getting the Committee on Public
Buildings and Grounds of this House to pass a law merely ap-

inting a commission composed of the Postmaster-General, the
of the Treasury, and the Attorney-General to go to

New York City and select a snitable site for the new post-office
building. No appropriation to pay for the site was made in this
law, because we were told such a proposition was unheard of and
contrary to precedent, and that no appropriation was ever made
by Congress until the gite was selected, and that just so soon as
the site was selected would forthwith appropriate all
nece: money to pay for the same and to begin the construc-
tion of the building. -

That is all, Mr. Chajrman, I care to say at this time. I trust
you will overrule the point of order. It should be immaterial
what bill carries this appropriation so long as it is made—and it
ounght to be made now.

The CHAIRMAN (Mr. OLMSTED), - Accepting the statement
of the gentleman from New York as to the condition of the law,
the Chair is of the opinion that it is not such as would authorize
this appropriation. The mere appointment of a board for the
purpose of selecting a site, but with no authority to purchase the
site when selected, does not constitute such a beginning of a pub-
lic work that the appropriation involved in.this proposed amend-
ment can be considered as in continuation of an appropriation for
a public work; but, in any event, such an appropriation would be
in order, if at all, upon the sundry civil bifl, and not upon this,
which is an urgent deficiency bill to supply deficiencies in the
appropriations for the fiscal year ending June 30, 1904, and for
prior years. The Chair, therefore, sustains the point of order.

Mr. SULZER. Very well, Mr. Chairman, 1 shall offer the
amendment to the sundry civil bill, and if it is objected to I hope
yon will be in the chair to rule it in order on that bill.

5 1’11'}10 Clerk, proceeding with the reading of the bill, read as
ollows:

Heating apparatus for public buildings: For heating, hoisting, and venti-
lating apgara.tus. £25,000. 5 i ¥ e

Mr. LIND. Mr. Chairman, I desire to offer an amendment to
the paragraph which has just been read.

The Clerk read as follows:

i amend by adding “
{his Eppeapriation as Shall DS neosemey shall be 45 obul 1o the posstraction
% 15 tion of necessary elevators in the public building at Minneapolis,

Mr. HEMENWAY. Mr. Chairman, I suggest to the gentle- |,
man from Minnesota that that item of $25,000 was placed in the
bill for the purpose of constructing an elevator in a public build-
ing in the city of Minneapolis; that the Chief Architect stated to
the committee that if this appropriation was made they could im-
mediately commence the construction. It hasnot been the policy
of the House to appropriate specifically for different elevators in
different buildings, and I believe it would be bad policy to com-
mence now. For that reason I am opposed to the amendment
offered by the gentleman from Minnesota, and I hopa he will not
insist npon his amendment.

Mr.LIND. Mr. Chairman, if this were not an exceptional case
I would very gladly accept the explanation of the chairman, but
the situation is very peculiar. A contract is now being executed
for the addition of two upper stories to the post-office building at
Minneapolis—which is confessedly inadequate—and unless this ap-
propriation is made at this time, it will necessitate the making of
two jobs of the improvements now in progress, and that are abso-
lutely essential to enable the postmaster to carry on the Govern-
ment business. The architect says that unless this designation is
had he will not feel justified in spending this amount of money de-
signed for Minneapolis at that place. If I did not feel that this
were an exceptional case, and that the point of order is not well
taken asapplied fo this case—

Mr. HEMENWAY. Letme saytothe gentleman that no point
of order has been made.

Mr, LIND. Well, then, I ask for a vote on my amendment.

Mr. HEMENWAY. Before voting, I want to insist that this
amendment ought to be defeated. If the gentleman from Min-
nesota is entitled fo have placed on the bill a provision directing
that a certain portion of this money shall be appropriated for
Minneapolis, then Baltimore and eight or ten other cities of the
United States which are anmnﬁ that they ought to have ele-
vators in public buildings are entitled to a like provision. Before
the committee we were fair with the gentleman from Minnesota
[Mr. Lixp], and we suggested the importance of this work to the
architect in charge. He advised it and it appears in the hearings
that if the additional sum of $25,000 be appropriated work could
begin immediately at the Minneapolis building, and I insist that
this amendment—which is in violation of the rule herefofore
adopted, namely, not to appropriate specifically for this, that, or
the other elevator, but leave it with the archi to take the
lnmp sum and put elevators where they are most needed—should
not prevail. ’11;13 architect agrees that an elevator is needed in
this building, and I do not believe we ought to fix a precedent
here which will afterwards come back to embarrass the House,
and I hope the amendment will be defeated.
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Mr, LIND. Will the chairman of the committee permit a ques-
tion?

Mr. HEMENWAY. Certainly.

Mr. LIND. Does the chairman have the assurance and the

abiding confidence that this money will be disposed of just as he

has indicated. if appropriated?

Mr. HEMENWAY. I have no doubt it will. The architect
before the committee, in reply to the question as to whether or
not if this money were appropriated work could begin on this
elevator, said it could begin immediately.

Mr. LIND. And it was made spe(nﬁcally for this purpose, to
meet the emergency at Minneapolis?

Mr, HEMENWAY. That was the object of the committee in-
creasing the appropriation to $25,000.

Mr. LIND. Under those circumstances, Mr. Chairman, I w1th-
draw the amendment.

The Clerk read as follows:

NAVY DEPARTMENT—OFFICE OF THE SECRETARY.

Balaries, office of Secretary of the Navy: For cne clerk at the rate of §2,250
per annpm for the balance of the fiscal year 1904, $933.10, or so much thereof
28 mMAy De necessary.

Mr. HAY. Mr. Chairman, I move to strike out the last word.
I would like fo ask the chairman of the committee what the occa-
sion is for the appointment of this §2,250 clerk?

Mr. HEMENWAY. I will say that an appropriation for the
appointment of a new clerk is carried in the legislative bill for
the next year, and at the urgent request of the Secretary of the
Navy it was put in the deficiency bill so that he could have the
use of the clerk right away.

Mr. HAY. It is an increase, however, of clerks, is it not?

TheClerkreada.sfollm

Bringing home remains of officers and men, Navy and Marine Corps, who
die abmd To enable the Secretary of the Nn.vy. in his diseretion, 1o cause
to be transported to their homes the remains of omcersaud enlisted men of
the Navy and Marine Co who die or are killed in n, azhore or afloat,
outside of the continental limits of the United Stat.es.,Sh.wﬂ' Provided, That
the sum hersin appropriated shall be available for transportation of the re-
m.a.w.s of officers and men who have died or who bave been killed while on

atany time since April 21, 1598, and shall be available until used, and
npp ble to past as well as future obhgarwns.

Mr.RIXEY. Isuggestto thechairman of the Committeeon Ab-
propriations whether it would not be proper to en the pro-
visions of this paragraph so as to apply not only to the remains
of officers and enlisted men, but to those of civil employezs who
have been sent from this conniry to the Philippine Islands. In
support of that suggestion I will say that the naval bill for this

year—

Mr. HEMENWAY. Ithink that on the sundry civil appro-
priation bill we provide for bringing home the bodies of civil em-
ployees. I think the provision in that bill is sufficient.

Mr. RIXEY. Iwasabout tostate that in the appropriation bill
for the naval establishment, which is now being considered in
the committee, provision is made for 1905 for bringing home the
remains of civil employees as well as those of officers and men.

Mr. HEMENWAY. I think, then, the matteris fully covered,
becanse the item on the sundry civil bill provides for bringing
home the remains of civil employees

The Clerk read as follows: Lz
wfoinp%%?’i‘ﬁﬂ“mnfm‘ Bon D “InTasing Toce namitis of othcers and
men, Navy and Corps, who die nbmml,” £237.08.

Mr. HEMENWAY. Ioffer the amendment which I send to the

Mr. HEMENWAY. Yes. The Secretary of the Navy wanted | desk.

an increase of help and wanted it right away, so we gave it to
him on the deficiency bill as well as on the legislative.
The Clerk read as follows: .

NAVAL ESTABLISHMENT.
ey s e, 8 T s
a
President, fnrat‘go fiscal year ﬁn,

Mr. HAY. Mr. Chairman, I would like to ask the chairman
of the committee what the need is for this fund?

Mr. HEMENWAY, Well, it is a fund that has been provided
for many years.

Mr. HAY. Is it not added to what has already been provided?

Mr. HEMENWAY. This item here of $100001sofcoursa ad-
ditional. Itis a deficiency.

Mr. HAY. What extra expenses have occurred?

Mr. HEMENWAY. Iwil what the Secretary says:

The “emergency fnm’.!“ isan outgrowth of the war with in. Itisa
constantly deereasing fi and in a sense it is & contingent fund with the
ndditiomf security that exists under it, requiring the approval of the Pmsi
dent. There are constant.lg;de?e conmng]encles arising in the Na
the world. We have the whole of our emergency fortina
ym,andithvaryclmrthatweshﬂlhnm emergencies before the 1st
otJnl amhtwouldbeavarygreatemvenienee. t0 & neces-

£ we should have this increase in our emergeney

Hr HAY. How much was the fund for the year?

Mr. RIXEY. Twenty-five thousand dollars.

Mr. HEMENWAY. Twenty-five thousand dollars,

Lsié:; HAY. Sothat this fund is by this appropnat:onmcreasad
to $35,000¢

Mr. HEMENWAY. Just for this year.

Mr. RIXEY. Iwould like to state tothe chairman that, instead
‘of its being a decreasing fund, it is an increasing fund, because
the Secretary in his statement before the committee—

Mr. HEMENWAY. Oh,no. Iwill call the attention of the

entleman to the fact that in 1903 there was appropriated for this
gu;nd $100,000, and in 1904 we reduced the amount fo §25,000.
éddmg this 310 000 will make it only $35,000, as against $100 000
1903

Mr, RIXEY. I mercly want to call attention to the fact that
the Secretary was before the committee this week and asked to
have that fund increased to $50,000. y

Mr. HEMENWAY. Then it would still be a great reduction
from the fund appropriated in 1903.

Mr. RIXEY. The beginning of this fund was with the
war, I would state to the chairman, and if he will look at
bates on the naval bill during the last session of Congress I think
he will find the statement made that this emergency fund should
go out of the bill at the present time.

Mr. HEMENWAY. Of course, following the suggeatlon of
the Secretaryof the Navy, this item is placed in the bill. Any
one thinking that the item is not necessary could move to strike
it ont. I have great faith in the judgment of the Secretary of
the Navy. and he states that the sum is necessary.

Mr. RIXEY. I also have great confidence in the opinion of the
Secretary of the Navy. That is the only reason I do not move to
gtrike out the paragraph.

for the mnmtenanne of at the
tion e

ed.e-ﬂf

The Clerk read as follows: ;

Insert after line 10, on page 30, the following:
hlg%?mrt?llerm rnndgowg.tmmth:u%nrnand sfnk y U. 8. 8. Yankton, Sﬁ.ml.ﬂ.b‘v‘

The amendment was agreed to.

The Clerk read as follows:

Naval Tmining Station, Rhode Island: For installation of mﬁh
tem, §9,098.68; for installation of urinals, $700; for construetion of
I’.lilg %rmdetenﬁon of recruits and moving of sterilizing plant, 3&,5{!); in a]l.

Mr, RIXEY. I make a point of order that para

The CHAIRMAN. The gentleman will state his point of order.

Mr. RIXEY. This provides for new work at the Naval Train-
ing Station, Rhode Island. It providesin part for * installation
of ventilating system,” for “ construction of frame building for
detention of recruits,’” etc. It seems to me that matters of this
kind belong p 1y to the Committee on Naval Affairs.

Mr. HEMENWAY. As I understand, this item is for work
already done and not paid for. In the hearings the Secretary of
the Navy said:

The Naval Training Station in Rhode Island arises out of this condition:
We have a training station op_Coasters Island, where apprentice are
taken when they firet enlist and kept for a penod. of six months before they
are sent to sea. An epidemic of pneumonia and diseases of that gharacter

broke out. The conditions became very serious indeed. We had to takea
part of our boys away, and it became a matter of humanity to remove the

cause as quickly as possibla.
I had n. medical board ap reported that the ventilation

and
the urinals, and the fraine buﬂdti];eg for the detention of recrunits
uld be constructed, at a cost altogether of §14,208. We did it from tha
R e e
tlan.. which is now almost exhansted, and therefore I‘:I;kmttu:t. s
nppropr‘iat:iml may be provided, leaving cour general appropriation to do its
work in a normal way.

Mr. RIXEY. If seems to me that the lnngnage of the provi-
sion is unfortunate, but the explanation, I think, brings the mat-
ter within the rules. I withdraw the point of order,

Tha Clerk read as follows:

Boston, Mass.: For extensions and modifica
doors pozrzl;'di)hnt $188,700. TR e el

Mr. RIXEY. Iask the chairman of the committee whether
this is not an entirely new item, not simply a deficienc

Mr. HEMENWAY, The Secretary of the Navy mdv in regard

to this item:
The item in regard to Boston was submitted to me originally for the regu-
lar bill. I said that it should tntothe tdeﬁmem:y Ita.roseont
this eondition: The new dock a will be completed in
spring. Itisa im dnckforus. Wesmjmthangmg'byme
button on dr hﬂaandthey ms.y break down atany moment. We
want this for use in the wer house for which this is de-
dgnediaaboutcampletad. tnsta.ﬁm in itu. lot of t that was
mtﬂdwene&&ctrmpowmmltsmm This should be put in
thatnawtgowrhomattheearhestdnte.mto hfah:mgthnynrduni
t.hatmunderrepmr. but for power for the ation of
I consider if as important an item as there is in the bill.

Mr. RI_XEY The Commlttee on Naval Affairs had nnder con-
sideration the advisability of consolidating these plants, and it
does seem to me that this matter ou%ht to be considered by that
committee and reported upon byit. If the plantsshould be consoli-
dated, the impression is that the work of consolidation will go to the
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Burean of Yards and Docks, But the naval bill has not been re-
ported by the committee, and I think this provision onght to
wait until that bill shall be reported. I therefore make a point
of order against the paragraph. -

Mr. HEMENWAY. This matter having been discussed, I
think the point of order comes too late. Of course I have no feel-
ing about the matter one way or the other, except that I am as-
sured by the statement of the Secretary of the Navy that this is
adeficiency. The appropriation for work at that navy-yard has
been exhausted, and the Secretary says that he considers this one
of the most important items in the bill. He gives his reasons
that, as he puts it, they are hanﬁmg there on one button; that the
dry-dock facilities may break down at any moment, and they
want this dock for use in the spring.

Of course if they have it for use in the spring they must get
the money on this bill. The money provided on the bill reported
from the gentleman’s committee wonld not be available until
July 1; so if the Secretary has this dry dock for use in the spring
he must have this appropriation now. I donot think itis subject
to a point of order, but——

Mr. RIXEY. The chairman of the committee is entirely fa-
miliar with the fact that different committees frequently make
portions of apgmpriations immediately available.

Mr. HEMENWAY. That provision on an appropriation bill
is subject to a point of order.

Mr. RIXEY, Itis very frequently done. If this is a matter
of importance it could be done in that way.

Mr,. HEMENWAY. That is not the proper way to legislate.
It is subject to a point of order to make an item immediately
available, and that is further evidence that the item is in order on
this bill. I do not undertake to say that I know as much about
the necessity for it as the gentleman himself. I onlyhave before
me the information given by the Secretary of the Navy, in which
he states that it is very important; that the Navy De ent, as
he puts it, is now hanging on one button; their dry dock is liable
to break down.

The CHATRMAN. . Does the gentleman from Indiana insist on
his point of order?

Mr. HEMENWAY. - The point of order, I understood, was not
made.

Mr. RIXEY. Imade thec‘%oint of order.

The CHAIRMAN. The Chair understood the gentleman from
Virginia to make the point of order, but he understood the gen-
tleman from Indiana to make the point that it came too late.

Mr. HEMENWAY. Oh, yes; wehad been discussing it for ten
minutes.

The CHAIRMAN. The Chair then sustains the point of order
made by the gentleman from Indiana, that the point made by the

tleman from Virginia, not having been made until after there
ﬁ been debate, came too late.
Mr. HEMENWAY. I ask the Clerk to read.
The Clerk read as follows: :
UNDER THE SECRETARY OF THE NAVY.

For necessary expenditures incident to the occupation and utilization of
the naval station at Guantanamo, Cuba, to be used for such purposes as the
Becretary of the Navy may direct, £200,000.

Mr, RIXEY. Ishould like to have some explanation of the par-
agraph at the foot of page 33, the sum of §200,000. I shonld like
to know what that is to be expended for. In order that I may be
in time, I reserve the point of order.

Mr. HEMENWAY. On page 60 I quote from the statement of
Secretary Moody, in the hearing before the committee:

NAVAL STATION, GUANTANAMO, CUBA.

The next item is Guantanamo, which I consider is of the highest importance.

Mr. HEMENWAY. Give us fully the reason?

Secretar o0oDY. I will give it to you as briefly as I can. As you know.
the law whi’(: has been called the Plattamendment provided that Ctiba should
gell or lease to the United States land necessary for coaling or naval stations
at certain specifi inta to be agreed u'g:n tween the President of the
United States and the Government of Cuba. A year ago the coming Febru-
ary an agreement was entered into between the two Governments, specifying
the points where the naval stations should be, one at Bahia Honda, which is
about 00 miles west of Habana,and the other at Guantanamo, which is about
40 miles west of Ban i 1

It is not the purpose of the Department to doan hm% at the present time
at Bahia Honda, butat Guantanamo it is pro; build npa naval station
of the first elass, Our interests in the West Indies now are so important that
nothing will serve them except the establishment of such astation,. We have
madeasubae?uent agreement with Cuba which provides the rental which
we shall pay for the land which Ras been leased tousat Guantanamo, Those
lands contain about 18,000 acres.  Theyare to be bought by the United States
Government, and the estimated cost is §137,000—not an unreasonable cost.
'We had a general approprietion, to be expended under my direction, of $100,000
last year. Iask for 000 this year. The $£300,000 are to be expended for
the acquisition of the lands, the price to be paid for the land, the leveling of
the land and ng it for future nse, some little dredging, the survey of
the land, the fencing of the land, and other general work of that character,
which in detail amounts to about 300,000,

‘We need that money now. We, of course, want to pﬂg for the land and we

want to begin to prepare this station for occupancy. Of course I do not in-
tend to ask any turl']t.her general ap intion. There has bwlr;u.j{l estimate

works there—a dock, among other gs—specifying in detail the -
poses of the tures; but at this time Iwant the .i]]]torthispmﬁgs-

X, and it is im ify it.

:?Mﬁgglmmmwﬂmm to specify it. It will be the last general

The Secretary simply wants added to the $100,000 he now has
the sum of $200,000 more, to enable the Department to purchase
theallzlmdg and prepare them for the buildings, so as to-be ready to
go ahead.

The Clerk read as follows:

UNDER BUREAU OF NAVIGATION.

P £ i t .
Naval War Gollege ab Newpars Be i, g, couneotion with exiension to

Mr. HAY. On the paragraph beginning with line 1, on page
34, I reserve the point of order, and ask the chairman what this
inspector is for. I desire to know whether this is adding to some-
body’s salary or whether it is an independent inspector, who he
is, and what he does? I reserve the point of order.

Mr. HEMENWAY. In reply to the gentleman's question, I
find the answer of the Secretary of the Navy, who says:

The next item is for the pay of an inspector, simply becanse of the delay

on the building at Newport, which uires the inspector to be employed &
few months longer than he would hursg been. g

The CHAIRMAN. The Clerk will read.

The Clerk read as follows: _

For clerk hire, rent, and other incidental expenses of the district land
offices: Provided, That this appropriation shall be available for the ent
of Ipar diem, in lieu of m‘bsisp&nce not ex g $3 per day, of t:{;'{t:de-
{-?a:d to examine the books of and assist in opening new land offices and

rvations while on such duty and for actual necessary traveling expenses
of said clerks, including necessary sleeping-car fares: Provided further, That -
no expenses chargeable to the Government shall be incurred by registersand
receivers in the conduct of land offices except upon previous specific
authorization by the Commissioner of the Genaralizmgooﬁcm £35,000.

Mr. MONDELL. Mr.Chairman,Imove to strike out of line 14,
pagr?1 89, the word * thirty-five,” and insert in lieu thereof the
wo e .l’

The CHATRMAN. The gentleman from Wyoming offers the
following amendment, which the Clerk will report.

The Clerk read as follows:

line 14, e strike out *thirty-five™ and insert thereo!
o ﬂ%y;" 80 thnptaﬁ wia;j read “Mt; thousand ggﬂsn’q A Tiow ;

Mr. MONDELL., Mr. Chairman, my reason for offering this
amendment is that the sum of $50,000 and more is urgently re-

nired by the General Land Office for the purposes specified in
?hiq item. The General Land Office last year asked for £220,000
for this class of work. An apPropﬂation of $200,000 was made.
‘We all know the work of the local land offices has very largely
increased in the past year, and the amount asked for would not
have been sufficient to pay the necessary expenditures. Twenty
thousand dollars less than was asked was appropriated, and the
deficiency therefore becomes greater than it otherwise would have
been. Y

It will be remembered that this appropriation is not for the

of carrying on new work or investigations which can be
waived or left undone. It is for the purpose of carrying on the
work of the people in connection with the entry of public lands.
There is no 101:3} land office in the country that has a single soli-
tary clerk more than is needed for the dispatch of the public
business: and the Commissioner of the General Land Office, in a |
memorandum that I hold in my*hand, says that if the amount
now asked is not allowed it will be necessary to discharge over
forty clerks at the various land offices. This being true, I hope
the gentleman on the committee will not offer any objection to
the increase asked for.
- Mr. HEMENWAY. Mr. Chairman, the Secretary of the Intfe-
rior for the fiscal year 1904 estimated for $220,000. We gave $200,-
000. Later on the Secretary comes in and asks for a deficiency,
I think, of $55,000. We gave this $35.000, or 15,000 more than
they asked for originany. The original amount we appropriated
was $200,000, and $35,000 makes $235.000, against the $220,000
originally requested by the Secretary of the Interior.

Mr. MONDELL. I want to call the gentleman’s attention to
the fact thatitis utterly impossible for the Secretary of the Interior
or anyone to accurately determine in advance how much busi-
ness will be done at the local land offices. The business in the
local land offices has trebled in the last two years. The income
from the sale of public lands in the last year amounted to
something like $11,000.000, or an increase of about $4,000,000 in
round numbers over the J;aar before, and the receipts for that
year was nearly double the receipts of the year preceding. So
that the business coming before the registers and receivers has
increased by leaps and bounds.

It is absofutel necessary that the registers and receivers shall
have clerical help enoungh to take care of the business coming be-
fore their offices. Iam confident that neither the chairman of
this committee nor any member of this committee wishes to have
entrymen and intending entrymen on the public lands and those
}ar ing to make final proof on their lands turned away from the

and office because, forsooth, we refuse to appropriate a niggardly
$25,000 or §30,000 for this necessary work.
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The CHAIRMAN. The time of the gentleman has expired.

Mr. ROBINSON of Indiana. Mr. Chairman, I move to strike
out the last word. I do this for the purpose of asking the gentle-
man if it is not true that the large increase in the business of the
Land Office, the demand for the larger number of clerks prévided
for,and the additional appropriation necessitating a large sum for
that purpose have beenpgae to the large number of fraudulent
entries of land? :

AMr. MONDELL., Well, I will sai' to the gentleman that I do
not think so at all. I have no knowledge that it is due to that.

Mr. ROBINSON of Indiana. Itis a fact, is is not, that many
millions of acres have thus been frandulently entered in the last
year or two?

Mr. MONDELL. I do not believe that is true. I believe that
nine-tenths of the allegations of land fraud that have been made
have been made by people who had a purpose in making such
statements, and did it to serve their own personal ends, and that
they are largely the paid agents of the transcontinental land-
owning railways, who wonld like to have all the land laws re-
pealed in order that the thirty or forty million acres which they
own may find a better market.

Mr. ROBINSON of Indiana. Does not the gentleman acknowl-
edge the fact, which has been stated in the report of the Secretary
and also through the press, that millions of acres of public lands
have gone astray by reason of fraudulent land entries?

Mr. MONDELL. Well, I think thegentleman rather exagger-
ates the statements of the Secretary of the Interior.

Mr. ROBINSON of Indiana. Then does the gentleman deny
that millions of acres have gone astray by reason of fraudulent
land entries, that the system through which it was done has been
suspended by the Secretary, and this for the reason that the con-
dition exists in regard to frandulent land entries?

Mr. MONDELL. I do nou pretend to know all about the land
business of the Government, but I live in a State and have lived
all my life in regions where public land was being entered. I
live in a State where 85 per cent of the land is still public land,
and I will say to the gentleman, so far as my personal knowledge
is concerned, and I have taken some pains to investigate, my
opinion is that in this year of grace there is less fraud in connec-

n with public lands in the United States in proportion to the
acres entered than there ever was before.

Mr. ROBINSON of Indiana. But the gentleman isnot oblivious
to the fact and he has evidently read the current public news
which states that the Secretary of the Interior has repeatedly
stated that there is a great amount of fraudulent land entries out
in the western country; has he not?

Mr. MONDELL. e gentleman has not carefully read the
Secretary’s reports. I think the gentleman has read—

Mr. ROBINSON of Indiana. I refer to newspapers and such
information—

Mr. MONDELL. The gentleman has probably read the land
re}gleal burean’s edition of the Secretary’s suggestions.

r. ROBINSON of Indiana. I have read the Secretary’s state-
ment and the newspaper interviews which were accredited at the
time of the arrest of a gentleman engaged largely in it, but a few
weeks ago, and the scandal that was ventilated in the newspapers.
Surely the gentleman read that, and he knows, evidently, that

some—

Mr. MONDELL. There is no question but what there has been
gsome scandal in connection with the public lands, particularly as
regards.-entries under timber and stone acts, in some parts of the
country.

Mr. ROBINSON of Indiana. Then is it not in the interest of

the public service to keep down the appropriations until these |

matters are regulated by the Secre of the Interior?

Mr. MONDELL. Well,Idonot follow the gentleman’s philos-
ophy or agree with his reasoning.

Mr. ROBINSON of Indiana. That is my judgment, Mr. Chair-

man.

Mr. MONDELL. It seems to me if he takes—

Mr. HOBINSON of Indiana. In view of the fact that the gen-
tlegxan is not responding to any of the inquiries which I have put
to him——

Mr. MONDELL. How is that? :

Mr, ROBINSON of Indiana.

gentleman:

Mr. MONDELL. I beg the gentleman’s pardon if I am taking |

his time; I did not intend to do so.

Mr. ROBINSON of Indiana. No, the gentleman is not taking |

The gentleman is not responding |
to any inquiries I have put to him. I disagree entirely with the |

Committee, which has carefully made its inquirﬁ' and presented
its conclusion to this House, because, perchance, they might affect
irrigation land out West or in other partsof the country in which
there is public land.

Mr. LACEY. Mr. Chairman, I move to strike ount the last
word. I wasout in the hall for a few minutes, and as I under-
stand the amendment proposed increases the appropriation for
the land offices. I want to call the attention of the committee to
a memorandum that was made by the Land Department on the
27th of January, which states the situation exactly.

Either a large force of clerks must be furlonghed or there must
be an additional appropriation. The amount appropriated was,
for clerk hire, $210,189.77; for rent of offices, $31,878.66; for inci-
dental expenses, furniture, ete., $8,425.06. Ishould not say the
amount appropriated, but the amount of expenditures authorized.
That was what was authorized to be expended. The amount of
appropriation is inadequate by $50,403.49, and to cover this defi-
ciency an item was submitted to the committee for the urgent
deficiency bill of $§55.000. The amount appropriated in the bill is
$35,000, which would still leave a deficit of $20,000. There are
116 land offices, in which 191 clerks are employed. These clerks
receive salaries from $900 to $1.200. If only $35,000 is appropri-
ated, this wounld still leave a deficit of $15,000, in order to meet
which 38 clerks will have to be dismissed on February 1, but as
it will require 85,000 for emergency purposes for the balance of
the year it would be necessary to dismiss 44 clerks. :

The situation is the same as it is in other Departments of the
Government which have anything to do with the general condition
of the country. The growth of the business of the country has
meft with a response in the business of the Land Office. The
amount of land taken, the amount of business in this department
has been greater than the year before, just as the business of dis-
posing of private land by private owners has increased in the last
year, and the year before, and the year before that, and fora
number of years. So it is necessary that this work should pro-
ceed. If the department is embarrassed by inadequate funds, the
business must be suspended to thatextent, and the request for an
appropriation of $55.000 is a moderate one. The income to the
Government land offices is enormously in excess of the expendi-
ture in carrying on the business of the department, which is, in
fact. the largest ever known within the present generation for the
past year.

Now, this requires that instead of discharging or furloughing
clerks they should be kept at work., The Department is not de-
manding an increase of force, but they do not think this is a
proper time to furlough clerks in order to keep inside of an a
propriation. They have asked for $55,000. This is a reasonable
request, covering the actual deficit, and they are only given
855,000, Why give them anything? Why give them $35,0007
Because it is needed, and $55,000 is just as much needed as $33,000.
I ask the chairman of the committee to accept this amendment,
It is a very moderate request—a reasonable one—and one that is
necessary in order to properly carry on the Government business.

Mr. ROBINSON of Indiana. I know the gentleman from Iowa
will be frank with us. I would like to ask him if the Secretary
of the Interior does not ask for this larger appropriation for the
purposc?a of having more inspectors to discover frandulent land
entries

Mr. LACEY. That is not involved in this appropriation.

Mr. ROBINSON of Indiana. Is not this appropriation avail-
able for that purpose?

Mr. LACEY, This pro(gg‘ﬁon does not cover that question.

Mr. ROBINSON of Indiana. I ask if it is not available for
that purpose?

Mr. LACEY. Not at all; it is for the ordinary business of the
Department for the various clerks in the employ of the Depart-
ment. The Secretary asked for this as a deficiency for carrying
on the business for the remainder of this fiscal year.

Mr. ROBINSON of Indiana. Does the gentleman from Iowa
agree with the gentleman from Wyoming as to the extent of the
land frauds by which the business of the various Departments
has largely increased within the last two years?

Mr. LACEY. I do not care to discuss the question of land
frauds in this connection, because it is a long subject that I could
not discuss in the time that I have and make it intelligent to the
committee. At some future time I desire to take the House into
the confidence of the Committee on Public Lands and give them
all the information that the committee has, .

Mr. ROBINSON of Indiana. The gentleman can tell us whether
the Secretary has not suspended the rules by which the frandn-

my time, but as he is not responding to any of my inquries here I | lent land entries were encouraged and under which the operators
will go on. I desire to emphasize the fact, Mr. Chairman, that | operated.

that condition prevails not only with reference to this land, but

Mr. LACEY. Oh, there have been land frauds ever since the

the Secretary of the Interior, with the assistance of Congress, is | ordinance of 1785, and there will be land frauds as long as theras

trying to put it down, and therefore I would not at this time
increase the appropriations over the head of the Appropriation

is a public domain. The Department will endeavor to eliminate
and prevent as many of them as is possible. There are land
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frauds no doubt now in cases pending before the Department.
The Department of the Interior is not only trying to put them

down with all the power it has, but it is doing it with vigor.

Mr. ROBINSON of Indiana. 'Was not thelarge business which
makes it necessary to call for this additional appropriation cauged
by the land fraunds, and has not the Secretary of the Interior sus-
pended the rules under which they operated?

Mr. LACEY. No; I think not. You take the State of North
Dakota, and the homestead entries there for last year were over
16,900 quarter sections, and I will venture fo say there is not 1

cent that were frandulent. Thereare 16,900 quarter sections
in a locality that up to within a few years was not generally
sought by the public. The rainfall for the last three years has
extended over that region and given them abundant harvests in a
region that was regarded as arid five years ago. For the last
three years it has produced an abundance of crops. You take
that single State of North Dakota as an example, perhaps the most
striking one, and the homestead entries of 16,900 quarter sections
show the marvelous and wondrons growth. The receipts from
the land office at Minot and the receipts from the land office at
Bismarck have been enormous, enough to a good deal more than
pay this additional appropriation, I think, twice over, so that
while there have been frauds the amount of, legitimate business
has been enormously increased. People are moving to the West
and occupying every foot of available land for homestead entries.

Mr. SHAFROTH. Mr. Chairman, I move to strike out the
last words. I would like tosay a word in relation fo this. This
appropriation, as I understand it, is called for by the Secretary
of the Interior in order to keep in employment of the Govern-
ment the number of clerks that are now doing land-office business
in the various land offices of the United States. To curtail that
appropriation to $35,000 would of necessity dispense with a great
many of thosa clerks, as they are not getting a large amount of
salary., The gentleman from Indiana [Mr. RoBixsoN] has asked
whether ornot these men do anything in the'way of ferreting out
frauds. I will state to the gentleman from Indiana that if yon
were to curtail this force you would of necessity curtail to some
extent at least the examination of frauds, because inquiries are
continmally made in the various local land offices as to what has
been preempted and what has been located on. Consequently, if
you diminish the force there, yon will of necessity delay the re-
plies of the register and receiver to the Secretary of the Interior.

Now, it seems to me that from every standpoint this ap ria-
tion ought to be passed—from the standpoint of efficiency of ad-
ministration. from the standpoint of not impeding the location
upon lands by honest settlers in the West, and also from the
standpoint of the very purpose which the gentleman from Indiana
[Mr. RoBiNsox] seeks, namely, that whatever ingniries may be
made with relation to actual fraudulent entry the various regis-
ters and receivers can give them speedily.

Mr. ROBINSON of Indiana. But the gentleman differs from
the gentleman from Iowa [Mr. LAcEY] as to the availability of the
fnng to the end of protecting the public lands against frands.

Mr. SHAFROTH. It is not available for certain kinds, but
you can gee, if an inspector or if any person is ferreting out these
frauds and makes inquiries of these local officers, they have got fo
have a suflicient force to answer them and answer them quickly.
If that force is diminished to a point where it is necessary only to
do the ordinary business, anyone can see that of necessity it would
diminish the efficiency of the force, because it would take a longer
time to get replies.

Mr. ROBINSON of Indiana. Why not be fair to the House,
and state that the reason for it is to ferret out the gross frauds
that have obtained in the last two years, if such be the purpose?

Mr. SHAFROTH. No; I think the reason for it is to have a
due administration of the laws, as far as it can be given. These
clerks are n . They are not large-salaried clerks. They
do the work in these offices, and to discharge them now would
impede the work and a reply to every inquiry that is made of
these officers. It seems to me that this appropriation shonld pass.

Mr. ROBINSON of Indiana. Mr. Chairman, I move to strike
out the last word and send to the Clerk’s desk to be read a synop-
sis of the report of the Secretary of the Interior.

Mr. TAWNEY. The first question to be taken will be on the
amen]dment offered by the gentleman from Wyoming [Mr. Mox-
DELL].

Mr, ROBINSON of Indiana. But I move to strike ont the last
word for the purpose of getting the floor. I ask for recognition
to have the Clerk read a brief synopsis of the report of the Secre-
tary bearing on this section. 5

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

With respect to the necessity of an inereased appropriation for the pro-
tection of the public domain, it can truly be said that the need of a field foree
was never greater. From every section of the country there comes to this
office complaints of the disposition of the public lands in violation of law,and

in the despoliation of the timber and the maintenance of unlawful inclosures
upon the These complaints cite cases where it is found upon investi-
tion that cattle companies, co tions, and individuals are
Enga; in an effort fo plunder the public domain. Entries are being
made without residence or improvement, timber lands are being taken for
speculation, and fictitious proofs are being made, especially before officers _
other than registers and receivers,as to the compliance of the claimants with

the laws.

The present a printion furnishes scanty support to scarcely sixty
agents, and it is only necessary to state it in order to emphasize the impoteney
of the present farce to reach out over the vast area of public lands and pro-
tect them from the wholesale frauds that are now being attempted. gl'ut
only is the present field force required to cover the large area of lands and
prevare the cases for prosecution, but they are reguired to assist in the

rosecution of those cases at hearings before the local officers and in suits be-

ore the conrts. This and many incidental matters necessarily consume s
large portion of the timeof the spacial agents, and prevent them¥ram iving
their entire time and attention to the investigation of cases in the ﬁt;!tltEl

The amount of work done by the field force during the past year inal
classes of cases has baen such gs tocall loudly for recognition in the formof
increased appropriation, in order that the work in which they have heen
engazed may be made efective by securing the cancellation of fraudnlent
entries and settl ts for timber nnlawfullﬁ]taken from the lands, and in
mn’}pumng the removal of inclosures unlawfully maintained.

the purposes for which the public domain was orizinally opened to the
home builders are to be kept in mind, there should be a determined effort
made to secure a rigorous enforcement of the beneficent laws which have
been enacted in pursuance of that purpose.

The developments of the months have satisfled me that the pres-
ent appropriations are wholly inadequate to enable the office to secnre any-
thing like an effective execution of toe laws and to_clear the records of any
considerable portionof the large number of alleged fraudulent entrics now

awaiting action.
There can be no doubt of the great necessity for the increased appropri-
ere are now neariy :0,L00 en-

ation. This is demonstrated by the fact that
tries which are suspended on the chargeof fraud. About half of this nmnber
are in the different stages of adjustment. Many have been relieved {romsas-
n, and manry bave been canceled wpon Government proceedings.
About 6,000 entries under the timber-lend law of June 8, 1678, have bean sus-
})ended on a showing setisfactory to this office that they have not been made
n compliance with law, but in the interest of other p>rsons and corporations.
So ific and comprehensive are the complaints, that by departmental order
of November 18, 152, all entries heretofore made or hereafier to be made
under that act are suspended pending inv tion b%n special agent into *
the bona fides of the entugmm. There are about 2.5)) entries which have
been commuted under the law without sufficient showing of resi-
dence or improvements. Nearly 1,000 soldiers’ additional applications under
section 2306 and a large number of soldiers’ widows' applications under sec-
tion 2307 are also shown to have been made in violation of the laws. To this
must be added the large number of cases involved in timber trespass and
unlawful inclosures.

The CHATRMAN. The time of the gentleman has expired.

Mr. ROBINSON of Indiana. Mr, i , I ask nnanimous
consent to be permitted to continue for three minutes. -

Mr. LIVINGSTON. Mr. Chairman, I suggest that the limita-
tion has run on this paragraph.

The CHAIRMAN. Doesthe gentleman make the point of order
that debate has been exhausted on this paragraph?

Mr. ROBINSON of Indiana. I askfor only three minutes.

Mr. LIVINGSTON. I withdraw the point of order.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that he may be permitted to proceed for three min-
utes. Is there objection?

There was no objection.

Mr. ROBINSON of Indiana. Mr. Chairman, that is the state-
ment of the Secreiary of the Interior, made in his report. This
proposition to increase the appropriation over the head of the
recommendation of the Commitfee on Appropriations, I think,
ought not to be granted, even though it be for a purpose stated
by the gentl-man from Jowa [Mr. LAceY] and the gentleman
from Wyoming [Mr. MoxpeLL] and also the gentleman from
Colorado [Mr. SHAFROTH].

Mr. LACEY. Isnot the gentleman mistaken? This'is a defi-
ciency appropriation. The request he makes is for the permanent
annual appropriation. .

Mr. ROBINSON of Indiana. Then the gentleman who says this
makes no difference is mistaken. This appropriation, he says, is
not available for the purpose. TheSecretary desires it in the line
of the investigation of the great fraudulent land entries. I com-
mend those statements of the Secretary of the Interior., Theonly
other reason why this should be granted, outside of the one men-
tioned by the gentleman from Iowa and the one I have mentioned—
the ferreting out of fraud—is because the irrigation communities
desive again to appeal to the United States Treasury, althongh
they promised on this floor that if we would pass the irrigation
act they would not’ come back again to ask for a general appro-
priation. Yet by every avenue they can enter, by every means
that they can devise, they come here trosping along, as-ing in
some sense or in some way for an additional appropriation for
the great ventures ont in the irrigable land region,

I would have frankness from gentlemen on this floor. If they -
desire this money for the Etp;;lrrdpcse of ferreting out frauds, I hope
they will say so and not on the floor here and make state-
ments which would seem to imply otherwise. The gentleman

from Colorado [Mr. SHAFROTR] was very frank about thismatter,
and said he thonght the appropriation would in some slight way
be available for that purpose.
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Mr, SHAFROTH. The irrigation act, as I understand——
Mr. ROBINSON of Indiana. Iwithdraw my pro forma amend-

ment.

Mr. LIVINGSTON. Inow renew the point of order that the
debate on the paragraph is exhausted.

The CHAIRMAN. The point of orderis sustained. The ques-
tion is on agreeing to the amendment of the gentleman from
Wyoming [Mr., MONDELL].

The question. being taken, there were on a division (called for
by Mr. Rosixsoxn of Indiana)—ayes 58, noes 26.

So the amendment was agreed fo.

The Clerk read as follows:

For furnishing transcripts of records and plats, to be expended under the
direction of the Secretary of the Interior, $4.000: Provided, Thatcopyists em-
ployed under this appropriation shall be selected by the Secretary of the In-
terior at a compensation of $2 per day while actually employed. at such times
and for such periods as the exigencies of the work may demand.

Mr. LACEY. I offer the amendment which I send to the desk.

The Clerk read as follows:

For par diem in lisu of subsistence of inspectors and of clerks detailed to
investigate fraudualent land entries, trespasses on the public lands, and cases
of miscondact, §1,500.

The Chairman proceeded to put the question on agreeing to the
amendment, and said, ** The ayes seem to have it.”

Mr. HEMENWAY. Iwanttodiscussthatamendment. I sup-
posed that the gentleman from Iowa had some explanation to
offer. I call for a division, if necessary.

Mr. LACEY. I hope this matter will be left open, by unani-
mons consent. until it can be explained.

The CHAIRMAN. If there be no objection, the vote will be
withheld until the amendment has been explained.

Mr. HAY. Iobject. I call for the regular order.

The question being again taken, there were—ayes 8, noes 30,

So the amendment of Mr. LACEY was rejected.

The Clerk read as follows:

Removal of intrnders, Five Civilized Tribes: For the p of removing
intrl;it)iers and placing allottees in unrestricted possession of their allotments,
§15,000.

Mr. STEPHENS of Texas. I raise a point of order on the
paragraph just read. I submit that it is not in accordance with
the existing law, but is a new provision. I will state very frankly
that in the Fifty-sixth Congress a provision of this kind was
passed, but it was omitted in the Fifty-seventh Congress. No
similar provision was adopted in that Congress; consequently it
is not existing law.

Mr. UNDERWOOD. Mr. Chairman, I understand that there
is a provision of law that when necessary the Commissioners of
the Five Civilized Tribes, constituting what is called the ** Dawes
Commission,”” shall put these Indians in actual possession of their
land after it has been apportioned to them. The testimony of
the Indian Commissioner before the committee was to that effect;
and as an appropriation heretofore made for this purpose has
been exhausted, this provision has been inserted in the bill to
carry out that proposition of the law. I understand that there
is already an enactment of law to this effect so far as the Dawes
Commission is concerned.

The CHAIRMAN. Does the Chair understand the gentleman
from Alabama [Mr. UNDERWOOD] to state that the law now re-
quires the Dawes Commission o place these Indians in possession
of their lands?

Mr. UNDERWOOD. Inactual possession of their lands. The
appropriation to pay the agent to put them in possession of their
lands has been exhansted.

Mr. STEPHENS of Texas. Iwasnotaware of any law of that
kind now existing.

The CHAIRMAN. Can the gentleman from Alabama cite the
law?

Mr. UNDERWOOD. I have not the volume at hand, but I
think the chairman of the committee [Mr. HEMENWAY] can prob-
ably do so.

L{r. HEMENWAY. Inthe treaties with the different tribes of
Indians we have a provision that the Indians shall be put in pos-
session of their allotments.

Mr. STEPHENS of Texas. What law is that?

Mr. HEMENWAY. Inall these treaties with the different In-
dian tribes there is that provision that where the land is allotted
the Indians shall be placed in possession of their allotments. Now
let me state the necessity for this appropriation as shown in the
hearings. In one case, we will suppose, a man has a pasture of
75.000 acres. The land is allotted. An Indian comes and claims

ion of the piece of land allotted to him. The man in
charge, the occupant of the land, bluffs him off and says, *‘ You
can not have it.”’

The CHAIRMAN. Can the gentleman from Indiana cite for
the information of the Chair the statute referred to?

XXXVIII—S8

Mr. HEMENWAY. We can secure one of these treaties so as
to ghow it to the Chair later on. I ask unanimous consent that
we pass the item and go ahead with the reading of the bill,

The CHAIRMAN. Isthere objection to the request of the gen-
tleman from Indiana?

Mr. STEPHENS of Texas. I have other objections to the sec-
tion. I desire to move to strike it out, and also to amend it, when
we return to it.

The CHAIRMAN. Without objection, it will be passed.

Mr. HEMENWAY. If the gentleman desires to move to strike
it out, we can pass on the motion to strike it out now.

Mr. STEPHENS of Texas. 1 desire a ruling as to whether or
not it is germane or whether it is new legislation.

Mr. HEMENWAY. Reserve the right, if it is notstricken out,
to raise the point of order.

The CHAIRMAN. Therequestisthat the paragraph bepassed,
reserving to the gentleman from Texas the right to move to strike
it out or to amend it. Is there objection?

There was no objection.

The Clerk read as follows:

Contingent expenses: For all necessary contingent and miscellaneous ex-
R;mm of the office of the Sacretary of Commaerce and Labor, the Bureaus of

anufacturesand Corporations, and the bureausand offices transferred to the
Department of Commerce and Labor, including the purchaseof professional
and scientific books, law books, books of reference, periodicals, hlfank books
pamphlets, maps, newspapers (not exceeding f.b&]}. stationery, fqmitureand
repairs to the same, ts, matting, oilcloth, file cases, towels, ice, broo

soup, sponges, fuel, lighting and heating; for the purchase, exchange, an

care of horsesand vehicles, to be used only for official purposes, and for rent
of stable therefor from July 13, 1908, to June 30, 190£ freight and express
charges, postage, telegraph and telephone service, typewriters, and ing
machines, and all other miscellan:

eous items and necessary expenses not in-
cluded in the foregoing, §35,000.
Mr. HAY. Mr. Chairman, on page 43, line 3, I move to strike
out the word ** newspapers.”
The amendment was read by the Clerk, as follows:
Page 45, line 3, strike out the word * newspapers.”

Mr. HAY. Ishonld like toinquire of the chairman of the com-
mittee why there should be an appropriation made for the office
of the Secretary of Commerce and Labor for newspapers? The
gentleman made a very gharp criticism on the Committee on Mili-
tary Affairs the other day because they were making appropria-
tions to buy what he called ‘“ French novels:” Now,Ido notknow
why we shounld appropriate for newspapers for the Department of
Commerce and Labor.

Mr, HEMENWAY. The gentleman evidently misunderstood
the gentleman from Indiana the other day. I was not opposing
the item of newspapers or any ne item. What I was seek-
ing to do was to limit the amount that conld be expended for these
purposes, and if the gentleman will notice, in this bill we do ex-
actly what I was seeking to do on the military bill. Of this item
gf $35,000 we provide that not to exceed §2,500 shall be expended

or—

Professional and scientific books, law books, books of reference, period-
icals, blank books, pamphlets, maps, and newspapers.

Mr. HAY. Why should we appropriate for newspapers?

Mr. HEMENWAY. The Department of Gommercel:iul Labor
have to advertise in newspapers for all the supplies they buy, and
in many instances under the law are required to advertise in cer-
tain newspapers. Now, in order that they may know that the
advertisements have been inserted, they must subscribe for a
limited number of newspapers. The item, of course, in this bill,
as in all other bills coming from the Committee on Appropria-
tions, is now limited to a certain amount of money that can be
expended for the purchase of books, newspapers, and periodicals.

Mr. HAY. But you do not limit the amount that may be ex-
pended for periodicals and newspapers.

Mr. HEMENWAY. This is a ﬁart of the appropriation for
professional and scientific books, law books, books of reference,

periodicals, blank books, pamphlets, maps, and ne pers. All
of those items shall not excae&) $2,500, out of the total appropria-
tion of $35.000.

Mr. PAYNE. May]I suggest to the gentleman that the Burean
of Statistics is in this ent of Commerce and Labor?

Mr. HEMENWAY. Yes.

Mr. PAYNE. Does it not necessarily have to take a numberof
newspapers?

Mr. HEMENWAY. Oh,yes; there is the Bureau of Statistics,
the Bureau of Navigation. and a whole lot of other bureaus.

Mr. PAYNE. They have tosubscribe to technical newspapers
and other newspapers.

Mr. HEMENWAY. Certainly.

Mr. HAY. Do they have to subscribe for periodicals?

ﬁr. %ﬁ%ENFWAY. Yes; Br{nany of tha:l:n.

i . For Ainslee’s azine and Harper’s, ete.?
Mr. HEMENWAY, No, ° '
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Mr. HAY. You provide for it here. They can buy them,
HEMWWA‘;' No

Mr. i v

Mr. HAY. The gentleman said the other day in debate that
the head of a Department was buying all sorts of books and peri-
odicals and magazines.

Mr. HEMEN WAY. Yes.

Mr. HAY. Now, I want to know why they counld not buy any
periodical they please under this appropriation?

Mr. HEMENWAY. No,sir; because we ascertain the amount
of money necessary to buy the actunal pa and periodicals that
they need for their professional use and limit the amount that
can be used to that sum.

Mr. HAY. 'Why can not they take part of the $2,500 to which
yonu limit them and subseribe for any periodical they choose?

Mr. HEMENWAY. Because they are prohibited, first, by law
from doing that:

Mr. HAY. Where is the law that prohibits them?

Mr. HEMENWAY. And next, because the amount of money
authorized in this item is not sufficient. The gentleman onght to
be fair. Under the item in the army bill you have a large lump
sum appropriated, ing into the thomsands of dollars, as we
have here. Now,alll of the gentleman was to limit the
amount that should be authorized to be used to buy books and
buy periodicals and newspapers, efc., just as we limit it in this bill.

Mr. HAY. Why, it was limited there.

Mr. HEMENWAY. Oh, no; it was not.

Mr. HAY. Why, the contention of the gentleman——

Mr. HEMENWAY. It was by the amendment that was put on.

Mr. HAY, Why,the contention of the gentleman from Indiana
was that the periodicals and newspapers provided forin thatitem,
a8 in this, had no limitation upon it.

The CHAIRMAN, The time of the gentleman from Virginia

has expired.

Mr?pH.EMENWAY. I ask that the gentleman have three min-
utes additional time.

The CHAIRMAN. Withont objection, the time of the gentle-
man will be extended for five minutes.

There was no objection.

Mr. HAY. The point made by the gentleman from Indiana
was that under that appropriation the money could be expended
for any book the head of the Department desired. So now, I say,
under ‘‘ periodicals’ you can expend that or as much as you
please in subscriptions to magazines. That was the contention
that the gentleman from Indiana made, and an amendment was
agreed to providing that it should be ** professional periodicals,’
dealing with subjects pertaining to ifs own particular branch. I
think the same ouﬁht to be done here.

Mr. HEMENWAY. Well, the gentleman will remember that
the amendment offered by *‘the gentleman from Indiana’ was
to limif stﬂh})?] amount that could be expended for periodicals, books,
ete., to -

Mr. HAY. Periodicals and newspa $200.

Mr. HEMENWAY. Isaidthen tothe gentleman from Virginia
if 8200 was not sufficient amount, not sufficiently familiar
with it myself to fix the amount, they might fix the amount at a
sufficient amount—just exactly what has been done by the Com-
mittee on Appropriations. , here i3 an appropriation for
£35,000 for contingent expenses. Weput in here a limit of $2,500
that can be expended out of this $35,000 item. Just exactly what
I asked the gentleman to do on the army bill. Now, prior to the
time limits were in the bills they could take any sum out
of the lump sum approgria.ted and buy any book that they con-
sidered necessary, and thus build up libraries of fiction in the De-
partments. Assoon as limitations were put upon it they have con-
fined themselves to the items absolutely necessary, and there have
been no more purchases of books of fiction in consequence.

Mr. HAY. Isitnota fact that under this provision of $2,500
for books of reféerence, etc., they can expend out of that §2,500 any
amount they please for any kind of books they please?

Mr. HEMENWAY. No.

Mr. HAY, Why not?

Mr. HEMENWAY, Will the gentleman read the item?

Mr. HAY. You do not limit them?

Mr. HEMENWAY. It is evident that the gentleman has not
read the bill :

Mr. HAY. Thave read the bill. X

Mr. HEMENWAY (reading). * Includingthe purchase of pro-
femiocgha} g;:tlg ;glgngngsc booknl,ﬂlaw books, books of reference, pe-
riodicals, , pamphlets, maps, newspapers.’’

Mr. HAY. Does that mean ‘“professional ”’ periodicals?

Mr. HEMENWAY. Why, certainly.

Mr. HAY. Why not say so? ;

Mr. HEMENWAY. Why, wedoit.

Mr. HAY. Oh, no.-

Mr. HULL. Does not the gentleman from Indiana want to
conform to the army bill and put in the word ** technical?”’

Mr. HEMENWAY. I did not putin that amendment; it was
put in by a member of your own committee.

Mr. HAY. I suggest that you comply with your own sngges-
tion and say that so much money wil expended for newspa-
pers and periodicals, and comply with the suggestion that youn
insisted we should make in the army bill.

Mr. HEMENWAY. I do not say that they shall not have the
right to subscribe for newspapers.

r. HAY, The gentleman says that they have got to do that,
because they have advertisements in the newspapers and have
got to take them in order to see that the advertisements appear
in those newspapers.

Mr. HEMENWAY. And for the other reasons that I gave.
The Bureau of Statisties is in this Department, and the Bureau of
Navigationis there, and thereare thirteen or fourteen divisions——

Mr. HAY. You say that the Bureau of Navigation is there?

Mr. HEMENWAY. The Bureau of Navigation is there, and
tl;eIr‘g 13}101'@ thirteen or fourteen divisions covered by the Bureau
o T.
th]&[r. HAY. I did not know that the Burean of Navigation was

ere.

Mr. BOUTELL. Will the gentleman from Indiana yield?

Mr. HEMENWAY. Yes.

Mr. HAY. I thought I had the floor.
Mr. HEMENWAY. Thad the-floor and yielded to the gentle-
man from Virginia. o

Mr.BOUTELL. Willthegentleman from Virginia kindly yield?

Mr. HAY. Certainly. 4

Mr. BOUTELL. In order, perhaps, to put as speedy an end as
possible to this controversy and satisfy the gentleman from Vir-
%‘Lﬁu‘n, I would like to call attention to this one expression of

omas Jefferson——

Mr. HAY. I did not suppose that the gentleman coumld call
attention to anything more after what he said the other day.

Mr, BOUTELL. Thomas Jefferson said, in writing to Edward
Carrington:

The basis of our governments bein ini people,
first object should ﬁ to keep that &%&%ﬁ:ﬁ:ﬂt%mmmg
whether we should bave a government without newspa or ne pers
without a government, I should not hesitate a moment mfer the latter.

I think that is good Democratic doctrine.

Mr. HAY, If that throws any light, it can only throw light
upon the mind of the gentleman from Illinois.

The CHATRMAN. The time of the gentleman from Virginia
has again expired.

Mr. HAY., Well, Mr. Chairman, I move to strike out the last
two words.

Mr. PAYNE. If the gentleman will allow, I will move to strike
out the last word and will take but a minute or two and then
yield the balance of the time to him. Mr. Chairman, I want to
suggest to the chairman of the Committee on Appropriations
there is a stro uestion as to whether his provision of the
twenty-five hun dollar limit applies to anything more than
newm?ers. I that he amend by adding, after the word
“do ,)? ¢ for all the foregoing.”

Mr. HEMENWAY. I will say to the gentleman from New
York that the Comptroller has passed upon this two or three
times and holds that it applies to all these.

Mr. PAYNE. I suppose that makes the law for the present
Comptroller, but it is not a sensible construction of the language.

Mr. HEMENWAY. I think itis.

Mr. PAYNE. Then, I want to ask the gentleman whether
‘¢ professional and scientific’ applies to anything more than the
word * books,” or whether it %oes on down through the item?

Mr. HAY. That is a point I snggested all the time.

Mr. PAYNE. It will hardly apply to blank books.

Mr. HEMENWAY. Youcannot apply that to the newspapers
and possibly not to periodicals, because there is the Burean of
Statistics, the Burean of Labor; they can not conduct the business
of those great bureaus without reading the newspapers of the

country.
Mr. PAYNE. Iagree with the gentleman; I think it is utterly

i ible.

ﬁfaﬁnmw AY. Ifisawhollydifferent proposition for the
War Deﬁ‘ﬂrnnent, the Navy Department, or some other Depart-
ment which does not need them for their official purposes.

Mr. PAYNE. That is the reason I asked the question. I did
not know but what the Comptroller had decided that it applied
also to the newspapers.

Mr. HAY. I would like to ask the gentleman from New York
if the Pureau of Statistics relies upon newspapers for their sta-
tistics?

Mr. PAYNE. I suppose for market prices, yes. I do not see
where they can get them elsewhere. ThgnBureay:aot Labor relies
for information upon strikes and matters of that kind upon news-
papers as well as other information they can get,
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Mr. HAY. I am surprised to know it.

Mr. PAYNE. I suppose it is impossible for them to get along
without having a large number of newspapers to gather their
statistics from, such asmay be of use tothem. They must do that.

Mr. HAY. Of newspapers?

Mr, PAYNE. Certainly.

Mr, HAY. The same argument would apply as to the Navy or
the Army or any other Department of the Government, that they
rely for their information upon what appears in the newspapers.

Mr. PAYNE. I donot think so; but we will cross that bridge
when we come to it on the naval bill.

Now, Mr. Chairman, I yield the balance of my time to the gen-
tleman from Virginia, as I agreed to do.

Mr. HAY. Well, I was going to get it in my own right.

I withdraw the amendment to strike out the word *' ne
pers,” and move to insert, in line 8, 45, before the word
“newgga rs,”’ the word ** professional.””

The MAN. The Clerk will report the amendment.

The Clerk read as follows:

‘a&g&g‘? 45, line 3, before the word “newspapers" insert the word *“pro-
Mr. HEMENWAY. Will the gentleman yield for a question?
Mr. HAY. Certainly.

Mr. HEMENWAY. Iwanttoaskthegentleman,withtheword
“‘ professional ** before the word *‘ newspapers,’’ what newspapers
they can buy?

Mr. HAY. Any ne%rs of that character,

Mr. HEMENWAY. t is a professional newspaper as ap-
plied to this De ent of Commerce and Labor?

Mr. HAY. You might call the Scientific American a profes-

Y

sional newspaper.

Mr. H.EI?@NWAY. Well, as agglied to the labor item?

Mr. HAY. Labororganizations have a great many publications.

Mr. HEMENWAY. Asapplied to the Bureau of Corporations,
what would be professional?

Mr. HAY. Idonot know that corporations have any profes-
sional newspapers. Ttgl? seem to have control of a great many

NEeWSDAPers, 0
. Mr. ¥ youramendment is adopted, what news-
pa could the Bureau of Corporations buy?
. HAY. What would thag want of the newspapers? What
statistics could they 1get from them generally abont corporations?

Mr. HEMENWAY. Mr. Chairman, I want to be recognized a
minute in ition to this amendment,

The C MAN. The gentleman from Indianais recognized.

Mr. HEMENWAY. The House can see how—I was going to
say how ridiculons this amendment would be. Here is a Depart-
ment of Commerce and Labor, which has ifs different bureaus—
the Bureau of Statistics, the Bureanu of Labor, the Bureau of
Navigation, the Bureau of Corporations, and all these great bu-
reans that must have daily newspapers. It is absolutely neces-
gary for them to have the current news. Under the amendment
which the gentleman has offered they could not buy them. I
;.hint;:d-tha amendment offered by the gentleman ought to be de-

(3%

Mr, LIND. Mr. Chairman, I feel very much as does the chair-
man of the Committee on Appropriations, It seems to me that
we are quibbling a good deal about matters of not much conse-
quence. We are dealing here with a Department the head of
which has had the candor to ask the Appropriations Committee
for just what he wanted. He is the only one, as I understand it
from the members of the committee, who asked for coachmen
specifically, and the head of a Department who goes before the
House with 80 much candor ought certainly to be trusted in the
matter of buying newspaaﬁers. and who knows but that he may
want the newspapers to advertise for the trusts? [Laughter.]

The enforcement of the trust legislation is committed to his
Department. I think he ought tobe afforded every facility, every
opportunity to execute the law as he says he will. He ap
the other evening at the banquet given to the boards of trade in
this city, I think, as the spokesman of the President, to present
the President’s greetings, and in discussing this question of the
execution of trust legislation committed to him he said that he
wanted the gentlemen before him fo understand that these laws
would be sanely and conservatively executed.

Now, a man who shows so much discretion, so much care and
candor in public affairs, ought to be trusted with a few dollars to
expend for newspapers.

The CHAIR . The question is on the amendment offered
by the gentleman from Virginia.

The question was taken; and the amendment was rejected.

Mr. GARDNER of Massachusetts. Mr. Chairman, I desire to
offer the amendment which I send to the Clerk’s desk.

The Clerk read as follows:

On page 45, line 15, insert * for rent and necessary expenses of the United
Btates shipping commissioners' offices, §,000."

fmr&eUNDERWOOD' To that, Mr, Chairman, I reservea point
oL O T,

Mr. GARDNER of Massachusetts. Mr. Chairman, the point
of order in this case, which I sup the gentleman from Ala-
bama intends to reserve, is that the appropriation is not in ac-
cordance with existing law. It is precisely because this appro-
priation is in accordance with existing law that I offer the amend-
ment. The law specifically requires that the rent and
office expenses of United States shipping commissioners shall be
paid ont of the Treasury. That requirement has been confirmed
by the Supreme Court in an opinion handed down by Justice
Shiras in the case of The United States against James C. Reed.
It has subsequently been confirmed by special statutory require-
ment to the effect that these expenses should be paid by the United
States Government.

And yet year after year the Commissioner of Navigation has
sent in these expenses in his estimates, and year after year the
Committee on Appropriations has simply refused to appropriate
the money. Now, I am perfectly aware that it is by no means
unusual for the Committee on Appropriations to override the law
and refuse to appropriate for expenses provided for in existing
law; but in this case there is no economy whatever in such a
course, because year after year these shipping commissioners go
to the Court of Claims and get judgment in their favor for the
necessary and legal expenses of their offices. Not ome cent is

ined by the Government, and a great deal is lost in defending
5r.I:}:'eae cases in the Court of Claims, while the shipping commis-
sioners are put to unnecessary expense fo get their money. Now,
if it was a question of salary it would be one thing. The officer
who has less money appropriated for his salary than the law en-
titles him to has no remedy, but when it is a case of in-
curred for the Government he can go before the Court of Claims
and get his judgment.

Now, Mr. Chairman, I want to call the attention of this com-
mittee to page 59 of the bill that we are considering. Under the
heading ““ Judgments, Court of Claims,” a cerfain sum is appro-
priated to pay for judgments in the Court of Claims, as specified
in two documents, one of which I'hold in my hand, Document No.
275. Three of the claims that are being paid in this very bill un-
der that h are the claims of Robert F. Morse, shipping
commissioner at Bath, Me., Joseph M. Dickey, now rai com-
missioner of the State of New York and formerly shipf'mg com-
missioner of the port of New York, and the estate of Ellwood
Becker, deceased, the three claims amounting in all to about
§7,000. They were adjndged on December 14 last, and we are
paying for them in this very bill. Every shipping commissioner
whose we cut off will go before the Court of Claims un-
der the decision in the case of The United States v, Reed, and he
i]:ﬂ;lgoingto get this very amount which I ask you to put into the

‘We shall have to pay it in the long run, and in addition we
must go to all the expense of defending those snits. We shall
take right out of the pockets of our shipping commissioners their
necessary e for the litigation in our Court of Claims.

Mr. UNDERWOOD. Mr. Chairman, one of the reasons why I
shall insist upon the 8oint of order is that the gentleman from
Massachusetts [Mr. GARDNER] did not appear before this com-
mittee to make any attempt to procure this opriation or give
an explanation why it should be made. My point of order against
the approgﬂaﬁon coming now is that this is an urgentdeficiency
bill, and the item he contends for would not properly be an item
on this bill, even if he had appeared before this committee and
attempted to have it put on. is is not an urgency item, and it
wonld naturally go on the sundry civil bill and not on this bill if
the appropriation committee appropriated it.

Mr. GARDNER of M usetts. Mr. Chairman, my item
covers a deficiency already accrued. As a matter of fact, I went
to the Committee on Appropriations—

Mr. HEMENWAY. Will the gentleman yield for a minnte?
I will ask the Chair if the point of order has been passed upon?

The CHAIRMAN. It hasnot. The gentleman from Alabama
reserved the point of order, but the Chair understands now that
he makes the point that this is not a deficiency appropriation.

Mr. %NDERWOOD. And especially an urgent deficiency ap-
propriation.

. GARDNER of Massachuseits. Mr. Chairman, I submit
that it is a deficiency a riation. Those expenses have all been
incurred and have not taken care of by law.

The CHAIRMAN. The Chair calls the attention of the gentle-
man from Massachusetts to the fact that his amendment does not
state for what nor the time these nses were incurred and for
which this $6,000 is to be app ted, The amendment says
:-xﬁunpl;;8 tgao expenses of United States shipping commissioners’ of-

ces, y .

Mr. GARDNER of Massachusetts. Mr. Chairman, if neces-

sary I will insert the words ** existing deficiencies;”’ but I submit
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that the amendment when read in connection with the whole bill
renders no such wording necsssary. I will, however, make that
addition to my amendment and request that the Clerk add it.

The CHATIRMAN. Does the Chair understand the gentleman
from Massachusetts to ask that this amendment be inserted in
line 15, page 45, as indicated on the amendment?

Mr. GARDNER of Massachusetts, Under Contingent ex-
penses,’’ at the end of line 14,

Ths CHAIRMAN. The gentleman has indicated it was at the
end of line 15.

- Mr.._GARDNER of Massachusetts. 'Well, at the beginning of
ine 135.

The CHAIRMAN. The Clerk will again report the amend-
ment as modified.

The Clerk read as follows:

Page 45, line 14, insert, * for rent and necessary expenses of United State3
ghipping commissioners' offices, 86,000, for existing deficiencies.”

Mr. UNDERWOOD. Mr. Chairman, as that amendment now
reads it is not germane fo the paragraph where it is inserted,
and I also make that point of order.

The CHAIRMAN, The Chair would call the attention of the

ntleman from Alabama [Mr. UNDERWOOD] to the fact that this
is not offered as a new paragraph, but that it is a continuation of
the paragraph just read, after the word *‘ dollars ' in line 14.

Mr. UONDERWOOD. Well, it is not germane, Mr, Chairman,
to that portion of the bill that we are reading. That paragraph
and that section of the bill relate to the contingent expenses in
the office of the Secretary of Labor, if I have the right place in
the bill. It does nof relate to either rent or to the payment of
salaries of officials.

Mr. GARDNER of Massachusetts, Iwas notawarethat I had
offered it as an amendment to any particular paragraph of the
bill. I offered it as an independent provision.

The CHAIRMAN, The Chair understood the gentleman to
offer it as an addition to the paragraph ending on line 14, page 45.
The gentleman now offers it as an additional paragraph to come
in after line 14, The Chair is of the opinion that the amendment
as modified by the gentleman is in order. The point of order is
overruled.

Mr. HEMENWAY. Mr, Chairman, this amendment ought
not to be adopted for the reason that it has not been considered
by any committee of the House. There is nothing in the amend-
ment to inform the House as to whom this money is to be paid to,
or what for, or why. In addition to that, here are judgments, as
the gentleman states, of the Court of Claims, arising out of this
same transaction. We do not know whether the judgments in-
cluded in this item are the same judgments that we appropriate
for here in the bill or not. No item of this kind ought to go
upon an appropriation bill without first btﬁn%)gonsidered by some
committee of this House. This item hasnot been considered. It
has not been referred in the regular way for consideration by the
Committee on Appropriations. There was no estimate for it con-
sidered by the committee in making up this bill.

Mr. GARDNER of Massachusetts. Dol understand the chair-
man of the committee to say that this was not included in the
estimate of the United States shipping commissioners?

Mr. HEMENWAY. For the next fiscal year there are soms
estimates; but nothing at all on this bill.

Mr. GARDNER of Massachusetts. I submit that in the last
estimate this matter which this amendment of mine covers was
specifically estimated, and I think that the former chairman of the
Committee on Appropriations, now sitting on my right [Mr, Cax-
NON], will bear me out in that statement.

r. HEMENWAY. That may be true, but that was at.the
last Congress. At this session there was no estimate on this sub-
ject submitted to the committee having in charge the urgent de-
ficiency bill.

1 repeat that the amendment offered by the gentleman has not
been considered by any committee. There is nothing in the
amendment indicating what it is for, except that it is to cover
certain indefinite deficiencies not set out in the amendment and
which Congress does not know anything about, and does not know
whether or not they are included in items of appropriation
in this bill for judgments of the Court of Claims. (gertmnl inly it
would not be wise for Congress to adopt ani proposition of this
kind without knowing something about it. I sincerely hope that
the amendment will be rejected and that the item will go to the

r committee to be regularly considered and reported upon
fore being adopted.

Mr. GARDNER of Massachusetts. Do I understand the gen-
tleman to suppose that the proceedings in our Court of Claims
are so rapid that any of the ah:ggmg commissioners’ expenses of
last year can ibly be included in the judgments of the court
in the cases of Morse and Dickey and Baker?

The question being taken on the amendment of Mr, GARDNER
of Massachusetts, it was rejected.

Mr. OVERSTREET. I desire to offer an amendment to insert,
after the word ** homes,” in line 21, page 45, the following words:
**and designated headquarters.”

Mr. HEMENWAY. I make the point of order that thisisa
change of law.

Mr. OVERSTREET. Will the gentleman reserve that poing
for a moment?

. Ml;] HEMENWAY. Ireserve it if the gentleman wishes to be
eard.

Mr. OVERSTREET. The point to which I desire to call the
attention of the committee is that without these words of limita-
tion this provision will clearly grant to these inspectors §4 addi-
tional pay for every day in the year. I do not think that such is
the intention of the Committee on Appropriations nor of the
Committee of the Whole.

These men will always be away from their homes as soon as ap-
| pointed; but they will be at headquarters most of the time, and
| as this is a per diem in lien of an expense incurred, I think that
a limitation ought to be fixed in the law.

I confess that I am not familiar just now with what the law is;
but I believe it is the clear intention of the law that the $4 a day
in lieu of subsistence is not additional salexry, unless the person
is away from both his homeand his headquarters in the discharge
of his duties.

Mr. HEMENWAY. Iam not quite sure, Mr. Chairman, dis-
cussing the merits of this proposition, whether or not this would
be a good provision; but certainly it ought to be considered very
carefully before being placed on this bill; and as thisis only a defi-
ciency bill, and this item will come up on the regular appropria-
tion bill, I ghall insist on my point of order until %ucan investigate
more fully as to what the effect of this change would be. %:is
certainly a change of existing law.

The CHAIRMAN. The ir desires to ask the gentleman
whether there is any law at present specifying these Ties?

Mr. HEMENWAY. No law except such as is enacted in the
appropriation bill. The current appropriation law has the lan-
gnage which appears in the deficiency bill. I know of no law
other than the law fixed by the current appropriation law.

The CHAIRMAN. The Chairisof the opinion that thisamend-
ment isin order. It ismerely descriptive of the purpose for which
the money is to be appropriated. It does not create any new du-
ties or any new offices, It merely amplifies what is a y re-
quired under this provision. The Chair overrules the point of
order. The question is on the amendment offered by the gentle-
man from Indiana [Mr. OVERSTREET].

The question being taken, ona division (demanded by Mr. OVER-
STREET) there were—ayes 47, noes 33.

Mr. HEMENWAY asked for tellers.

Tellers were ordered; and the Chairman appointed Mr, Hex-
ENWAY and Mr. OVERSTREET,

The committee again divided; and the tellers reported—ayes 78,
noes 41.

Accordingly the amendment was agreed to.

The Clerk read as follows:

Hereafter the clerk of the supreme court of the District of Columbia shall
account for official emoluments in the same manner as clerks of the United
States circuit and district courts,

Mr. ROBINSON of Indiana. Mr. Chairman, at the request of
my colleague [Mr. CRUMPACKER], who is unavoidably detained,
and for him. I make the point of order against lines 9, 10, 11, and
12 of page 50 as being contrary to existing law. Iam ready to
cite to the Chair the provisions of the District code passed in1901,
and the provisions of the law of 1875 governing the conduct of
the clerks with reference to their emoluments,

The CHAIRMAN. Does the gentleman make the point that
this changes existing law?

Mr, ROBINSON of Indiana. Thatit chanﬁes existing law, and
I have for the inspection of the Chair, or will read to the Chair,
the code provisions which were passed in 1901 which govern the
conduct of clerks with reference to their emoluments. The pur-
pose of these linesin this bill is to have them governed by the
general law of 1875. I will send a marked copy to the Chair.
The purpose of this act is to make the Erovision of the general
law applicable to the clerks, instead of the special law that was

in the District Code of 1901.

The CHAIRMAN. It seems to the Chair that on the face of
the graph it is legislation involving an accounting for official
emoluments different from what the law now contemplates, and
from the statute which the gentleman has sent to the desk it is
evident that it is a change of existing law. The Chair therefore.
sustains the point of order.

MESSAGE FROM THE SENATE.

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. PARKINSON,
its reading clerk, announced that the Senate had passed bill and.

%A




1904.

CONGRESSIONAL RECORD—HOUSE.

1397

joint resolution of the following titles; in which the concurrence
of the House was requested:

S. 8317, An act authorizing the Secrel:mgm(‘)]f the Intenor to
grant right of way for pipe lines through In ds; and

S. R. 86. Joint resolution accepting a reproduction of the bust
of Washington from certain citizens of the Republic of France,
and tendering the thanks of Congress to the donors therefor.

The message also announced that the Senate had agreed to the
amendment of the House of Representatives to concurrent reso-
Iution No. 18, -

The message also announced thatthe Senate had disagreed to the
amendments of the House of Representativesto Senate concurrent
resolution No. 21, had asked a conference with the House on the
dmaﬁmg votes of the two Houses thereon, and had appointed
Mr rT of New York, Mr. MoConas, and Mr, GORMAN as the
conferees on the part of the Senate.

URGENT DEFICIENCY APPROPRIATION BILL.

The committee resumed its session.

The Clerk read as follows:

To amount found due on account of canceling machines,
lﬂB,agac%mﬂedinﬁousaDocumantNo aﬂﬂ,otthissesalon,s%. Sl oms

Mr. OVERSTREET. Mr. Chairman, reserving the point of
order, I shonld like to ask the gentleman in charge of the bill to
exg{lg.m that item just read.

HEMENWAY. For canceling machines?

Mr. OVERSTREET.
lines 15 to 18, inclusive. t I desire to know is whether that
is & clear deﬁciencyor whether the item has been passed upon by
any Auditor.

Mr. HEMENWAY, I suggest tothe gentleman thatthe itemis
an amount found due by the Auditor for the Post-Office Depart-
ment, an aundited account, and so certified.

Mr. OVERSTREET. 1Is it a certification, or simply a report
from the Auditor?

Mr. HEMENWAY. It is a certification of an amount found
due by the accounting officers of the Post-Office Department. If
the gentleman thinks it onght not to be paid, a motion to strike
it out is in order.

Mr. OVERSTREET. I do not want it stricken outif it isa
proper item; but Ishould like to inquire of the gentleman whether
or not the hearings before his committee disclosed the fact that
itﬁls property was actually purchased at a proper price and is now

nuse?

Mr. HEMENWAY. I refer the gentleman to Document No.
236, and can only say that the Aunditor certifies that the amount is
due. As to whether the item was purchased at a proper price or
not I do not know. We simply have that certificate of the Au-
ditor of an audited account sent down for appropriation.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Railway Mail Service: That the number of clerks app ted for in the
Railway Mail Service for the current fizscal year is modified so as to allow
3‘] 185 clerks of class 5, at §1,400 each; 1,871 clerks of class 4, at s:wl] each; 85T

kso!class4 at §1,100 each; and 3.928 clerks of class 8, at $1,000 each: Pro-
hat this change shall be made without increaaing the aggregate sum
of money appropriated for clerks of the several ﬁlway Mail
az: e post-office appropriation act of Mnl‘ch B, 1

.'&[r OVERSTREET. Mr. Chairman, I offer the following
amendment.

The CHAIRMAN. The gentleman from Indiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

21, strike out all after the word “allow' down to and in-
cludlng ﬁa word “em:h.“ in line 8, page 53, and insert in lieu thereof the fol-

“Two thousand six hundred and fifty-six clerks of class 2, at notexceeding
$900 a year each, and 780 clerks of class 1, at not exceeding each.

The amendment was agreed to.

The Clerk read as follows:

Pay of laborersat division headquarters, rural free-delivery service, $205.44.

Mr. OVERSTREET. Mr. Chairman,I would like to ask the
gentleman in charge of the bill to give some explanation in refer-
ence to the pay of laborers at these division headquarters.

Mr. HEMENWAY. Why,itwas bysome ov ht in the clas-
sification of the employees of the Department. I will give Mr.

Bristow’s explanation.  You will find this on page 168 of these h‘m

hearings:

In the last post-office bill there opriation forsix el t
E.:E?erly theydggdmmrmﬁg&m in tcg.a prg?i:!kg'nm
troller has decided differently, and the Civil Service Gom would not

them. So they were out and new clerks hsd to be put in
their pl These clerks had worked until this much money was due them
before we knew that.

In other words, this appropriahon bill provides for the pay of
these laborers who were used '1%1 borers went ahead
and did the work, and it was aacerlameﬂ that thay were notallowed

the salary until the bill was passed by Congress or is reported by

WK:Y some one for canceling machines, '

the Post-Office Committee. So we pay these clerks for the time
they did the work, This appropriation is necessary.

The Clerk read as follows:

To pay amounts found due by the memmt‘lng officers of the Treasury and

ed in Honse Document No. 856 of this session on account of the rural
tre&dehvery service for flscal years, as follows:

For the fiscal year 1902, $346.

Fortheﬂmzlswlm.wm:ﬂ'

Mr. OVERSTREET. Reserving the pomt of order, I would
like to inquire of the gentleman in charge of the bill if these items
have been certified by the Auditor?

Mr. HEMENWAY, I call the gentleman’s attention to the
reading of the bill.
tiﬁMé: VERSTREET. I know the bill says they have been cer-

&

Mr. HEMENWAY. You will find that they have been andited
by the accounting officers of the Treasury and certified in House
Document 366 of this session, on account of free rural-delivery
gervice for the fiscal I refer the gentleman to the docu-
ment for the information.

Mr. OVERSTREET. The gentleman has the document in his
hand. What I want to know is whether or not Document 266
says that thsy have been certified by the proger accounting offi-
cers who have passed on the facts and know the facts, or 'whether
it is simply the report of an officer that they need the money? If
it is a certification then I have no objection.

Mr, HEMENWAY. The bill so states.

Mr, OVERSTREET The bill so states, but what does the re-
port say?

Mr. HEMENWAY Well, I suggest to the gentleman that it
would not so state in the bill nnless it was found that it was true
as was stated, and if the gentleman still makes further inquiry I
refer him to the document to which I have heretofore called at-
tention. It is Document 866. Mr. Chairman——

The Clerk read as follows:

HOUSE OF REPRESENTATIVES,

mileage m of the Hi of
from TorTHorien for the second seesion of the Fitiy-olgtith Contrass, SL2E 0o

Mr. HEMENWAY. Before that is read—

Mr. MADDOX. I make the point of order on that.

Mr. HEMENWAY, I tried to stop the Clerkin the reading of
the paragraph before we got to it.

{liﬂtr MADDOX, It is understood that I reserve the point of
oraer.

Mr. HEMENWAY. Itried fostop the reading, but did not
succeed in doing it. I would like to have the attention of the
House. Before the words *‘ House of Representatives,” on pa
58, before line 1, I ask unanimous consent that the following %e
inserted, slmply to correct the bill before we come to this item.

By an oversmght in preparing the bill, or printing the bill, the

eaﬁe for the Senate was left out. Now, that ought to go into
the bill, so that the point of order can be made against the whole
item—the two items taken together—and any discussion that may
occur may be made on the whole item under consideration.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that the amendment which he sends to the Clerk’s
desk may be inserted before line 1.

The Clerk read as follows:

On page 58, beforeline 1, insert the following:

“SENATE.
“For mil of Senators for the second session of the Fifty-eighth -
e s ty-eighth Con.

The CHATIRMAN. Isthereobjection bo the request of the gen-
tleman from Indiana? [After a pause.] ir hears none,

Mr. UNDERWOOD. Imove tostrike out t.he entire p aph

The CHAIRMAN, The gentleman from Georgia magr
point of order against this aph.

Mr. LITTLEFIELD. Ihad risen for the same purpose. Does
tha Chair recognize the gentleman from Georgia?

The CHATRMAN. e Chair had recognized the gentleman
from Greorgia upon the conclusion of the reading of the paragraph
to the point of order against the paragraph.

M.r MADDOX. Mr, Chairman, I am aware of the fact that

g;:lllnt. of order was raised to a similar section in an appropria-

ill in the -third Congress.

The CHAIR . Will the gentleman from Georgia answer
the Chair a question for information? The Chair understands the
gent.leman 8 pomt of order includes the amendment offered by the
ﬁn o from Indiana, and also the paragraph that has just

Mr. MADDOX. Yes, sir
The CHAIRMAN, The pamgmph as amended with the provi-

gion for mil for the Senate.

. X, Isa M.r Chmrmau,Iamawareofthe fact
that a decision was the Chairman of the Committee of
the Whole in the Fiﬂ'y Gongreas holding that tbis same pro-
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vision was in order at that time. I, Mr. Chairman, am not satis-
fied with that decision—at least, with the reasons given when the
decision was rendered.

It may be that it is not smbject to the t of order, but cer-
tainly the reasoning given there, or, in other words, the begging
or dodging the question, as it seems to me, does not carry convic-
tion to my mimtl1 or to anybody else, I think, who has given due
consideration to this ruling, that it is at all conclusive and that
this could stand as a p ent. I would like for some chairman
to give a better reasoning for it. Now, the reason given in that
opinion was simply this: Mr. Hayes, I believe, of Iowa, at that time
argued against this point of order that was made by Mr. Liynch.
The Chair, ruling upon that point, said that inasmuch as we had
diverted the sum originally appropriated for the regular session
of Congress to be used, or, in other words, had made it available
in the extra session, therefore that there being no question about
the present session being a regular session, just as in this t
instance a regular session, that we were en ﬂadtothanﬁm
that regular session.

Therenpon the Chairman decided that point—the t of order
not well taken. He didnottake intoconsideration when he decided
the point as to whether the amount or the sum that had been ap-

propriated for the regular session had been diverted to the extra | wrong

session for which we were notentitled. They proposed to bolster
up the decision by getting a letter from the Auditor at that time.

e Aunditor also dodges the question and s:g: this thing being a
regular session that they are entitled to mileage. We
know that. The statute is perfectly plain upon that subject, that
each regular session we are entitled to thamagzga The question
is, though, are we, when we divert the regular mileage for the
payment of a special or extraordinary session, to be allowed to
come in here now and appropriate for a session when we
have taken the mileage from the regular session, put it in our
pockets, and have spent it.

Now, that is the question I want to hear the Chair rule on. I
apprehend that the Chair probably will have some trouble upon
fﬁg point—that is, the question as to whether the extraordinary
session merged into the regular session and made one continuous
session, or, in other words, whether there was any length of time
between the extraordinary session and the regular session by which
we can claim that there have been two sessions of Congress. Now,
so much for that point of order. Now the question is, if I may
be permitted to go forward on this line, Is it expedient. gentlemen,
to this resolution giving to ourselves this extra money?

. GROSVENOR. Mr. Chairman,if the gentleman yield
to me for a moment, I want to ask unanimous consent to offeran
amendment to the item under consideration.

ﬁr' (}Rosnx?nxﬁoﬁn ﬁhati t it be pending to the iti

T. ; et i proposition
which the gentleman is now discussing.

The MAN. The %enﬂeman from Ohio asks unanimous
consent to have pending, subject to the point of order—

Mr. GROSVENOR. Certainly.

TheCHAIRMAN. Anamendment,which the Clerk will report.

The Clerk read as follows: :

Provided, That any Member of the Congress so desiring may cover

him as a part of this a tion into the ,and it
E‘;‘ff dl?:é:n?ved by t.hem&cremy n!m asa mhoeTmuamm item.

%pplausa. J
eC MAN, Isthereobjection to the requestof the gen-
tleman from Ohio? The Chair hears none.

This question does not involve the merits of the pmfmition.
and the hopes that gentlemen will confine themselves to a
discussion of the point of order.

Mr. MADDOX. I would like to be heard on the merits, too.

The CHAIRMAN. There will be an omrmltyfor that, pos-
sﬂiy. if the Bzgngrafh is retained in the bill.

r. MADDOX. 1 have often, not only in this House,but in
other legislative bodies, heard that cheap amendment offered, such
as has been offered by the gentleman from Ohio, before. I know
I need not draw this money without the amendment, so far
as that is concerned. I can exercise that right without any ad-
vice from the tleman from Ohio or even of this House,
That is my privilege to do, and it is my privilege to take if if I
wishaftertggﬂouse has determined that it is legal. I am not
> prn'goai to set myself up here as better than any other Member

of this House or that my judgment is better than a.ngg)dy else’s.
I want to say to the C!m: that the Fifty-third gress was
not the first time that this question has been presented to the
Congress of the Unit-d States. On more than two occasions that
I know of—in which the records will bear me out—this proposi-
tion was voted down. As I say, the point is whether isa
regular session or an extraordinary session, or whether the extra
session is merged into the regular session.
The CHATRMAN. Does the Chair understand the gentleman
from Georgia that if this is a regular session—the second session

of the Fifty-eighth Congress—then there is anthority of law for
the apmaﬁm carried by this para.gragh?
Mr, DOX. The point I make to the Chair is simply this
that the a tion made for the regular session was give
to the special session, and the question now is as to whether this
clause in the bill making a new appropriation for mileage for the
regular session when we have already received that sum which
was appropriated for the regnlar session. Inotherwords, can we
draw mileage for an extra session which was appropriated for the
regular :g;giion‘ and then vote ourselves another mileage for the
onrs
r. LITTLEFIELD said: Mr. Chairman, if in order, I would
like to make a few suggestions in support of the point of order.
1[:‘:’wi.uh tmtghat the one;ﬁsb;t. h{i Mtghag {hhaveno!: aword
saya e propriety or the improp of the pending pro-
position. Whether, if it reaches that stage, Members vote to pass
the bill as it stands or vote to strike out the proposition is a ques-
tion for every single individual Member, and I do not think he is
to be criticised or reflected upon, either directly or indirectly, by
any Member of the House. Itis purely a personal proposition.
I not spend a moment on the merits, or morality, or equity
of the _aBPropriation. In my judgment—of course I may be
mmﬁﬁm is not authorized by existing law.
on

The & ides for mileage for the second session

of the Fifty-eighth , and, in my opinion, the only ques-
tion raised by the point of order, or that can properly be raised
all | or debated in committee is whether or not this is a second session

of the -eighth , or whether we are now in the first
session of l§i.fty-eigh Congress.

The history of the situation is simply this: During the last
term of an appropriation was made for mileage for the
Congress that would meet on the first Monday of December, 1903,

Congress met on the 9th day of November, 1003, under a call of
the ident for what may be termed and sometimes is termed
a *‘ special session,” oran ** i session ""—and I'may say

extraordinary

right here that the Constitution does not recognize any distinc-
tion between sessions; it does not refer to a regular session ora
special session or an extraordi session.

Whatistermedgyopularlya 5 "saasion.tobesure,?;ﬁim
on the first Monday of December of each year, because, unless
otherwise ded, that is when Congress assembles. Congress
is assembled when an extraordinary occasion exists under the
proclamation of the President, and Congress did then assemble as
the Fifty-eighth Congress. Itis not mentioned in the Constitn-
tion as an * extraordinary '’ or “‘special ' or ** extra " session. It
simply says ‘‘ he may, on occasions, convene both
Houses, or either of them.”

When this Congress met on the 9th day of November, or
shortly after, by joint resolution, very properly it diverted the
appropriation for mileage made for the Congress that was to meet
on the first Monday of December, 1903, to the payment of the
mileage of the Congress that met on the 9th day of November,
1903. But it left no appropriation for mileage for this Congress,
L;imuming now that there is a distinction between the two ses-

ons.

The precedent referred to in the Firty-third Congress is not in
the slightest degree in point. It hasn’t anything to do with the
case pm:lclin%l here, because there was in that case two separate
and inde; ent sessions. The law now provides that an appro-
priation for mil can be made for each regular session, and
the only question is whether the session we are now engaged in
isa re%'u]ar session. It does not make any difference how many
days of the session we have had or how short the interregnum
was, if there was an interregnum, we are entitled to mileage for
the regular session, in my judgment, nor if that is the fact do I
?ee any legal reason why a man should be criticised for voting

or it.

There is no question but that Congress has the power to appro-
priate or divert the mileage appropriated for a aeggion beginning
on the first Monday of December to one beginning on the 9th
daighof November.

en the question recurs, there being no appropriation for mile-
age in addition thereto will it now appropriate for mileage for the
maionheu;;t is alleged to have begun on the first Monday of

That raises the specific question as to whether or not we are
now in a oonﬁnmmon or whether there are clearly two
sessions, If two ms, this appropristion is correct; it is an-
thorized by existing law and it ought to be made, and every man
can properly receive it. Now, if there is a continuous session,
then there is only one session, then thereis no law that authorizes
the appropriation of two mileages for any one session. What is
mileage for a session? Mileage, I take it, is the sum that enables
& Member of to attend at the beginn m%md return to
his home at the end of a session of Congress. verybody con-
case

cedes, no matter what the other facts may be, that in this
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this Congress, or, at least, Con , did meet on the 9th day of
November, 1908, and continued its session, in any event, ur.lt:i}v 12
o’'clock noon onthe 7Tth day of December, 1903, so that, of course,
as a matter of fact, the mileage extended until that time.

‘We were paid for coming here on the 9th day of November, and
we were paid for returning on the 7th day of December at 12
o’clock, and if there is an inferregnum we wounld equally be en-
titled to pay under existing law for returning at the same 12
o'clock to attend the regular session. In my judgment the only
question is, Is there one continuous session or, under the circum-
stances, are there two? In other words, is there an interregnum?
In my opinion, and I may be about it, there was no inter-
regnum. Under what circumstances does Congress meet? What
cgﬁ it to ‘Well, the provisions of the Constitution: and
what are they? In the first place, this provision, which provides:

The Congress shall assemble at least once in every ygrﬂhnnd such meeting

ghall be on the first Monday in December, unless they by law appoint &

different date.

In this case Congress has not by law appointed any different
date, so that, so far as the discussion at tglgmnsmgeismcemed,
that does not disturb us; but there is another way by which Con-
gress can constitutionally meet. That is provided for in section
8 of Article I, prescribing the duties of the President:
He may, on extraordinary occasions, convene both Houses, or either of
ent betw with to the time
e s R E
That is not a final adjournment, but simply an adjournment
““to such time as he shall think proper.” On extraordinary occa-
sions he can call in gession. If is not an extraordinary
sesgion by the langunage of the Constifution, it is not an extra ses-
sion by the language of the Constitution, but the extraordinary
occasion intervening, then the President can exercise the power
to call, for instance, the Fifty-eighth Congress into session. Con-
gress having been conatituhomﬁ]ycs]]ﬁd to meet on the 9th day
of November, 1903, and being in session, its session can not be ter-
minated and ended except in one of two ways. What are they?
Emﬁ, by adjournment of the body itself; second, by operation of
W.

The only question here is. then, whether after the 9th day of
November, 1903, Congress had adjourned, in the first instance, on
its own motion. Everybody concedes that it had not. There has
not been any att.emﬁeto adjourn without day finally from that
time until to-day. only other question left is, Was Congress
terminated by operation of law? because that is the only other
way by which it can be terminated, and that brings us to this

roposition: Does the fact that the Constitution requires Congem
if it is not in session, to meet on the first Monday in December of
itself terminate a Congress that is then in session? In m};g'ndg-
ment, it does not. What is the purpose, object, and intent of that
provision of the Constitution, and its only purpose, object, and
intent? Simply to call Congress together in order that it may be
insami%nasa(}ongm It is gimply for the purpose of ca'limg
i ther.
Ttohgae(}omﬁtuﬁon designates a specific day in order that Con-
may “‘assemble ati least once in every year.” The assem-
%ﬁ; ‘““at least once in every year” is the real essential and sole
pn?oae of the specific constitutional day of meeting.
ow, Congress was already together and in session when that
time intervened. It meton the 9th day of November, 1908, and
it continned in session, and there was no occasion for it o meet
in order to begin session, because it was here in session. The onl
that can be accomplished by this provision of the OOnsti—
tution as to the time of meeting is to cause Congress to meet and
begin a session. That is its only purpose and object. In thisin-
g pour W £0 Opapatn,ae the Fifiy-clghth Oomgrems had rmady
upon which tooperate,as the Fifty-eig gress
met and was then in session. The object of this isi hag
already been accomplished. The Fifty-eighth had
already assembled ‘* af least once™ in the 1903, and the only
essential mandate of the Constitution been obeyed. Itis a
familiar legal principle that when the reason for a law fails. the
law fails and the rule ceases to operate. If the Fifty-eighth Con-
ss had not been in session when the hour of 12 o’clock noon,
mber 7, 1903, arrived, it would have been its duty to meet
and begin its session; but it had no occasion to meet for that pur-
pose, either constructively or actually, because it had already met
and was in session.

How can it with any propriety be said that it is the duty of
Congress to meet when it hasalreadymet? It is algal absurdity
to say that a body that is in session, must meet either construe-
tively or actually, in order to be in session. Inorder toholdthat
the session of the Fifty-eighth Congress, which began on Novem-
ber 9, 1903, terminated by operation of law at 12 o’clock noon
December 7, 1903, it must be that although the Fifty-eighth
Congress was in full constitutional session at 12 o’clock noon on
that day, it was terminated and the session ended in order that,

at the same instant of time, the same Congress shonld be in like
full constitutional session—being in session, by operation of law,
by one act,and at the same moment of time a session is ended and
begun in order that it may be in session when, as a matter of fact,
the session is actnally continuons. What is there to justify the
assertion of this extremely finical and attenuated technical legal
proposition? This constructive termination of a session hardly
approaches the dignity of a legal fiction, and the law abhors a
fiction. It may perhaps tolerate a fiction in order to accomplish
some substantial that can not be attained in any other way,
but not otherwise. Here the fiction was entirely nnnecessary, as
the essential result, a session *‘at least once in every year,” had
been, already achieved. What is there about the Fifty-eighth
Congress, that would have assembled at 12 o’clock noon Decem-
ber 7, if it had not already been assembled, that differentiates it
from the same Fifty-eighth Congress that met November 9?
Absolutely nothin%. the latter any constitutional power not
possessed by the former? None. Can it do anything that the
other could not do? Nothing. Is there any legal reason why one
is superior to or supersedes the other; why the former should give
way to the latter? Absolutal&none.

It must be borne in mind that these provisions of the Constitu-
timralaﬁngbocaﬂinfnemimaofCongremminnomanab-
gous to the bﬁ;lawa of a corporation providing for the calling of
meetings of the corporation. If they
ing Congress to meet on the first Monday of December might be
thought parallel to the by-law gmviding for the annual meeting
of the corporation at which officers are to be elected, and such
otherbummmnmctedaamybespeciﬁsdinthecaﬁ. Unless
so specified, no other business can be transacted. The call for a
special meeting of a corporation muuzg:ﬁecify the business to be
transacted at the meeting, and the business of the annual -
meeting, such as the election of officers, could not be transacted
at meeting, because such business is by the by-laws to be
cgnsidgegﬂatc:ipeciﬁc meeting, and notice thereof would not be
given

In the case of Congress, however, whether called by the Presi-
dent under the Constitution or meeting at the time specified in the
Constitution or at the time appointed by Congress under the Con-
stitution, it meets with the same plenary powers, and is in nosense
limited or restrained as to the acts which it can do, by the time
when, or the manner in which, it is called together, and there is,
therefore, no legal reason why the Fifty—eig%t.h Congress, meet-
ing at the time fixed by the Constitution, in session at noon on
December 7, can be to displace or supersede the Fifty-eighth
Congress in session at and prior to that time, meeﬁngequ-:.}fyat
the time fixed by the Constitution by virtue of the President’s
call. In order to overrule the point of order some such legal
reason must begiven. How is it that , that has the power
to change the time fixed for meeting by the Constitution, has not
the power to continne its own session beyond the time thus fixed?
It%as:i:ctedtomt;onﬁnmi&i:thistnﬁa?m S

or the purpose of testing the principle, let us assume that the
legislative day of December 5 extended without any recess until
12 o’clock noon on the 7th, at which time a roll was in prog-
ress. Would the roll call be and the session ended be-
canse if had not met and was not in session it would
have met at that time? If continning after 12 o’clock, must Con-
gress stop its business and, although it continues to sit, begin
anew the consideration of the measure pending, or at least begin
a new roll call? This would be the result if the session ended, as
that would end the consideration of business pending. Will the
Chair hold that a roll call conld not be completed under such cir-
cumstances, and would not such a holding involve a palpable legal
absurdity? The assumed condition might easily occur and is
clearly involved in the operation of the proposition, and the Chair
must so hold, I submit, in order to ove the point of order.

So far as the action of Congress is concerned upon this question,
the records disclose the following facts: The second session of the
First Congressadjourned to meet on the first Monday of December
next, which was the constitutional day. The Journal of the ses-
sion that met on that day shows, however, that they met ** on the

were, the provisions requir-

day appointed by the two Houses for the meeting of the present
gﬂﬂﬂio?,” i of on the day appointed by the Constitution
erefor,

In the following instances Congress met in session by virtue of
the date fixed by it, by law, under the provision of the Constitu-
tion allowing them ‘‘to appoint a different day,” and continued
in session beyond the day that Congress w otherwise have
met,he as provided in the Constitution, on the first Monday of De-
cemper:

The first session of the Second Congress;

The second session of the Second Congress;

The second session of the Third Congress;

The second session of the Fifth Congress;

The second session of the Sixth Congress;
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The second session of the Eighth Congress;

The second session of the Tenth Congress;

The second session of the Eleventh Congress;

The second session of the Twelfth Congress;

The second session of the Fifteenth Congress; and

The second session of the Sixteenth Congress.

I do not contend, may it please the Chair, that these meetings
of Congress under these circumstances are precisely in point
upon my present contention, because Congress met then at the
time fixed by law, which eliminated, under the terms of the Con-
stitution, the constitutional time fixed for the meeting. But there
are other instances that are e(freciaely in point. In the following
instances Congress was called in session by a proclamation earlier
than the day fixed by the Constitution, and continued in sedsion
on that day and beyond that day without making any reference
to that date or taking any notice of it, and there was no intima-
tion that Congress was instantaneously adjourned and convened
by operation of law:

The first session of the Eighth Congress, the first session of the
Tenth Congress, the first session of the Twelfth Congress, and
the third session of the Thirteenth Congress. Here are four
cases in which Con%-wi, if it may please the Chair, in the early
history of the Republic gave a contemporaneous construction of
this constitution vision, and every one of them in the line of,
and in harmony with, our contention sustaining the point of or-
der. Itiswell settled that early and practically contemporaneous
construction by legislative action is entiﬂe(f to much greater
weight than action that is remote.

e CHAIRMAN. Will the gentleman from Maine state
whether or not any question whatever was raised in the cases he
refers to as to the termination of the sessions preceding the regu-
lar sessions?

Mr. LITTLEFIELD. Not as the records disclose. In those
cases the question was not even raised. The men in the early days
of the Republic assumed that when Congress, called in session by
the proclamation of the President, continued !beyond the constitu-
tional time otherwise fixed, that it was a continuous session and
ma.dt:d one session, and the question was not even raised or sug-

ested.

8 Mr. COOPER of Wisconsin, Mr. Chairman, will the gentle-
man from Maine permit one question?

The CHAIRMAN. Does the gentleman from Maine submit to
an interruption?

Mr. LI’IEFLEFIELD. Certainly.

Mr, COOPER of Wisconsin. I have notf heard all of the gen-
tleman’s ment, but this occurs to me as being a pertinent
question: of the bills, all of the resolutions of this session, all
of the Journals, are as of the second session?

Mr. LITTLEFIELD. Yes.

Mr, COOPER of Wisconsin. The second session of the Fifty-
eighth Congress. How can there be a second session of a body
which has not had a first session completed?

Mr. LITTLEFIELD. I will answer that question by asking
another one. How can the clerks of the House or the officers of
the House change a l.gﬂrmtn le of constitutional law by labeling
the bills or the records or the Journals of the House? Of course
it tends to show what their opinion was, but in my judgment
they can not thus change the constitutional law.

Mr, LIVINGSTON. On the line of your argument I want to
bring this to your attention: Suppose this Congress now in ses-
sion should continue until the first Manday in next December, up
until 12 o'clock, and then proceed on until the 4th day of next
March, Mileage being a sessional appropriation and nof an an-
nnal appropriation, what would be your opinion as to the mileage
for the next session? e

Mr. LITTLEFIELD. The same proposition would apply to it.
There would not be any next session so long as this session con-
tinues in session, without an adjournment or without a termina-
tion by operation of law, !

Mr. GAINES of Tennessee. I shounld like to ask the gentle-
man—

The CHATRMAN. Does the gentleman from Maine yield to
the gentleman from Tennessee? iy

Mr, LITTLEFIELD. I should beglad to do this, if the gentle-
man will allow me: Ishould like to conclude the suggestions that
I have to make and then I will answer any questions.

The CHAIRMAN. The gentleman declines to yield.

Mr, LITTLEFIELD. Now, I want to call the attention of the
Chair to the fact that we not only have four Congresses between the
Eighth and the Thirteenth where the construction that is now sug-

wasadopted,I concede without question orcontroversy—and
certainly have no desire to mislead any Member on this proposi-
tion—we not only have four Congresses in the early history of
Congress, but we have two cases where Congress has substan-
tially by its action adopted this proposition. The first is the
Fortieth Congress. The first session of the Fortieth Congress

met as appointed by law on the 4th day of March, 1867, and was
in session on November 26, 1867, when the following resolution
was presented in the Senate by Senator Grimes, of Iowa:

Resolved by the Senate (the House concurring), That the President of the
Senate and the Speaker of the House do adjourn their respective Houses
without day on Monday, the 2d of December next, at half past1l o’clocka. m.

Senator Sumner moved to amend the resolution by making the
hour 12 o’clock, giving as a reason that Congress might not safely
adjourn, for even so small a time, lest the President, who was
thought by him to be unpatriotic, should improve the intervening
time to issue commissions. He thought, therefore, that one ses-
sion should come close up fo the other, and that one should end
when the other began.

His amendment was agreed to and the resolution as amended
was adopted, and in pursuance thereof on Monday, the 2d of De-
cember, the presiding officers of the two Houses declared the
Houses adjourned without day at 12 o’clock, and immediately
thereafter they were called to order in the second session, and the
roll was called by States.

Now, I ask the Chair to note this: If it had been true that by
operation of law that Congress would have expired at 12 o’clock
noon, was it necessary to adopt a concurrent resolution provid-
ing for adjournment at that time? Clearly not. Evidently the
men who were in the Senate, Senator Sumner and Senator Grimes,

assumed that withont such action on the part of the Houses ad-.

journing at that time Congress would have continued by opera-
tion of law, because otherwise there would have been no occa-
sion for the adoption of the resolution.

Now let me go a little further, because it assumes the correct-
ness of the legal ]flroposition on which we rely. On October 15,
1877, the Forty- Congress met in special session on the call of
the President and remained in session until the first Monday in
December, the day appointed by the Constitution for the regular
assembling thereof. On Saturday, December 1, Mr. Fernando
Wood, of New York, offered the following resolution, which was
adopted by the House:

Resolved (the Senate concurring), That the President of the Senate and the
Speaker of the House of Representatives be, and they are hereby, directed
to adjourn their respective Houses without day at 3 o'clock p. m. Ehis day.

Thereafter on that day the House took a recess until 10 o’clock
a. m, of the calendar day of Monday, December 3, the day pre-
scribed by the Constitution for the meeting of the regular session
of Congress. TheSenate took arecess on the same day to the same
hour on December3. At that time—December 3, at 10 a. m.—im-
mediately on the approval of the Journal of the Senate, Mr. George
F.Edmunds, of Vermont, offered this resolution, which was agreed
to without debate:

00 Tudgmaans OF the: tavo Nonoee CLat the ycosh samion oF Congrsas Seoioes

8 Ju ens o 0 Houses
by ciperga.lﬁnan of law at 12 o'clock merid.i:n this day. e o

That resolution, I state frankly to the Chair, is precisely in
point against our contention. It was adopted in the Senate
withont debate; it was concurred in by the House without debate,
and so far as the record discloses without the slightest considera-
tion, investigation, or deliberation. It was, at the most, purely
academic. Although Senator Edmunds was a great lawyer, in
the hurry and turmoil of that stage of a session, so far as we
know, the resolution may have been drawn on the spur of the
moment, and may not express his well-considered opinion. But
there is other action taken in the same Congress thatis absolutely
inconsistent with this academic declaration upon the law relating
to the ending of the session of Congress.

The Senate went on after that, after this resolution had
been agreed to, the resolution in relation to the declaration of
the law—after that resolution had been agreed to the Senate took
up the former resolution of the House as to adjournment, disagreed
to it, and adopted an amendment striking out ‘3 o’clock p. m.
this day '’ and inserting **11.50 a. m. the 3d of December instant,"
and the House concurred in the amendmentf. Then the Houses
agreed to the usual resolution authorizing the appointment of a

committee to notify the President of the United States that Con-

ggas ha;idadjourned, and the Speaker then declared the House
journed.

Now, I ask the Chair to note this when he comes to rule upon
this question. Here isan academic resolution that passed the Sen-
ate and passed the House without debate, without deliberation, a
resolution that accomplished nothing, resulted in no action of
any kind; and after the passage of that resolution, although that
resolution declared that Congress would expire by constitutional
limitation by virtue of law, after the adoption of this resolution
the two Houses, placing no confidence in their own declaration,
notrelying upon theirlegal 111)1-opoa<i|;ion, passed the joint resolution
adjourning , and then adjourned in pursuance of the reso-
lution without day and met in the next session after ten minutes,
But if their academic resolution had been sound law, they would

have adjourned, or the session would have terminated by opera-.

.




B T T e el L e e e L e T M T PR K|

1904.

CONGRESSIONAL RECORD—HOUSE.

1401

tion of law, without their last resolution. If their first resolution
was sound, why clearly the second was unnecessary and entirely
a work of superogation. While their dictum is against us their
decisive legal action the only precedent established, is by obvious
construction, precisely in point in our favor,

So I call the attention of the Chair to the fact that there is no
adverse legal precedent in the history of the Congress of the United
States, anﬁ I challenge the production of one that can in any sense
militate against the proposition suggested in behalf of this point of
order. Ontheother hand, every precedent sustainsit. These two
cases to which I have called the attention of the Chair by neces-
sary implication adopt the legal proposition relied upon to sustain
this pointof order, %he action of Congress during four Congresses
during the early part of its history adopted this theory without

As I have said, Mr. Chairman, I simply present this as a
legal proposition. I have not the slightest feeling about it one
way or the other. I believe, my own judgment is, that as a mat-
ter of law this appropriation for this session, one appropriation
already having been made for this session, is not authorized by
any existing law. Ido not Lelieve, inasmuch as this Congress
never has undertaken to adjourn, that it has been terminated by
the operation of any such finical, attenuated, unsubstantial, tech-
nical legal proposition as that suggested, and which must be re-
lied upon in order to establish the alleged interim, and therefore
I beli&ave, Mr, Chairman, that the point of order should be sus-
tained.

Mr. GAINES of Tennessee. Will the gentleman yield for a
question?

The CHAIRMAN, Doesthe gentleman from Maine yield to
the gentleman from Tennessee?

Mr. LITTLEFIELD. Certainly.

Mr. GAINES of Tennessee. 1 have been very much interested
in the gentleman’s argument and now will ask him if an “end "
to a session of Con is not contemplated by this Mprovision of
the Constitution. I read from the Constitutional Manual, page
23:

The President shall have power to fill up all vacancies that may happen
during the recess of the Senate by granting commissions which expire
at the end of their next session.

The word *‘end* is here nsed—‘‘ end of their next session’—
that is, the Senate at least. .

Now, suppose the President during the interim made a tempo-
rmg appointment during the *‘recess,” and the Senate refused
(I do not allude to any particular case) to ratify the nominations
thus made—two-thirds not voting, but a majority of the Senate
or a majority of the Congress shounld foree a continuous session—
does the Constitution allow the Senate or Congress to do this?
This wonld allow the President to foist nupon the country tempo-
1‘&1'3; appointees whom the Senate—two-thirds—refuse to indorse,
ratify.

Couple this provision of the Constitution with the other, *“Con-
gress shall meet once every year,” are we not forced to conclude
that sessions of Congress are ended by the Constitution and must
in law at least begin and end sessions, and that Congress must
meet ‘* once every year’ and must therefore end its sessions at
least once ** every ' year, otherwise great confusion would follow.

Mr. LITTLEFIELD. That is assuming that Congress con-
tinues in session during the whole two years.

Mr. GAINES of Tennessee. Yes; that it just continues along.

Mr. LITTLEFIELD. Of course that would be a very violent

assumption. Now, I am very glad to hear the gentleman state

that he does not understand that there is any particular case to
be affected by his interrogation.

Mr, GAINES of Tennessee. No; not at all, I assure the gentle-
man.

Mr, LITTLEFIELD. Ihave perhaps an indefinite impression
there may be other cases pending elsewhere that might be affected
by any suggestion we might e, and far be it from me to make
any suggestion or reflection——

Mr. GAINES of Tennessee, Oh, no; I do not desire that at all.

Mr. LITTLEFIELD. As I was saying, far be it from me fo
express any opinion upon a hypothetical proposition which might
be construed directly or indirectly as a reflection npon another
branch of Congress—a coordinate branch of this great body.

Mr. GAINES of Tennessee., I am afraid that if that remained
as the law of the land and Congress were opposed to the Presi-
dent it could go along and refuse to confirm nominations of the
President until many public and high offices would be filled by
temporary or recess appointments, condemned '%y two-thirds of
the ate refusing to confirm them. This would be deplorable,
but continuous sessions would do this very thing, it seems to me.

Mr, LITTLEFIELD. That is just exactly what Congress did
in 1867, when they adjourned at 12 o’clock noon.  They did ad-
journ by their own action, and they accomplished the very pur-
pose which seems to fill my friend with apprehension. Isayitis

possible for Congress to do it in that way also. I have no doubt
of its power to accomplish the result in that way.

Mr. GAINES of Tennessee. The President has certain rights
under the Constitution, and this is one of them, and Congress, by
acting in the way you say, might rob the President of his Execn-
tive prerogative.

Mr. LITTLEFIELD. That was a matter for that Congress
which sat then, and I will not waste time commenting upon that
or expressing an opinion as to the propriety of the action. That
is what it did, and it is what they could do again.

Mr. SHERLEY. Iwould like to ask the gentleman a question.

The CHATRMAN. Does the gentleman from Maine yield to
the gentleman from Kentucky?

Mr. LITTLEFIELD. Certainly.

Mr. SHERLEY. The gentleman cites the Forty-fourth Con-
gress. Was it necessary for that Congress to adjourn by joint
resolution becanse it conld not continue, owing to the fact that
so far as some Members of both Houses were concerned their
term of office had expired?

Mr. LITTLEFIELD. Well, your question might apply to the
Senate, because the term of a Member of the House could not ex-
pire at irregular periods, of course,

Mr. SHERLEY, Say the 4th of March.

Mr. LITTLEFIELD. That mifht apply to the Senate. Well,
the 4th of March would not involve the ﬁoposition so far as the
first Monday in December is concerned, because it is too far re-
moved from it.

Mr. SHERLEY. But it might apply so far as the Senate was
concernec.,

Mr. LITTLEFIELD. Well, you would hardly have a continu-
ous session of the Fifty-eighth Congress after it had expired by
constitutional limitation and the Fifty-ninth had come in. You
could not get together the Fifty-ninth Congress by calling it dar-
ing the period of the Fifty-eighth.

. SHOBER. Mr, Chairman, will the gentleman yield tome?

Mr. LITTLEFIELD. Certainly.

Mr. SHOBER. Suppose by any chance—this being a h:
thetical guestion also—suppose the President of the United Sta:
should call or had called, as he did, the Senats in special session,
and had called the whole Con%‘ess of the United States together
on March 5, and this Fifty-eighth Congress had remained in spe-
cial session for two whole years, until the terms of the Members
of the Congress had expired. I would like to ask the gentleman
in that case what sort of a session it would be, and how it could
be reconciled with the provision of the Constitution that there
shall bgert?wo regular sessions, beginning on the first Monday of

Mr. LITTLEFIELD, I think when the Constitution of the
United States requires that Con shall assemble at least once
in every year, that if it is assembled on every one of the 365 days
it has assembled at least once in that year. Three hundred and
sixty-five days would be 865 times once.

Mr. SHOBER. Then, Mr. Chairman, I would like to ask, in
that event, how could you have two sessions when there is a con-
tinuous session from one end to the other?

Mr. LITTLEFIELD. I beg the gentleman’s pardon; I do not
think that necessarily follows.

Mr. McDERMOTT, Will the gentleman from Maine yield to
me for a question?

Mr. LITTLEFIELD. With pleasure.

Mr. McDERMOTT. I understand the contention of the gen-
tleman from Maine to be that we are now in the same session
that we were in in November?

Mr. LITTLEFIELD. Yes.

Mr. McCDERMOTT. My understanding of the Constitution is
that there are two kinds of sessions of Congress. One what might
be called the President’s session, the other the constitutional ses-
gion. The constitutional session has this provision in the Consti-
tution, that neither House shall adjourn for more than three
days without the consent of the other. Now, the session of Con-
gress which I may designate as the Presidential session is under
the control of the Executive. I call the gentleman’s attention to
page 23, section 3, of the book that he has in his hand.

On extraordi occasion on which the President may convene
both Houses in case of disagreement between them in respect to
the time of adjournment, he may adjourn them to such time as he
shall think proper. Now, if there has not been in itsrelation to the
Executive any change in the session—in other words, if it is not
another sitting as contemplated by the Constitution—then the
President can adjourn Congress to-day tosuch time as he think fit,
if there be a disagreement.

Mr. LITTLEFIELD. I will say this, because I think if is a
pertinent and proper question. I will say that I do not think
that clause has special reference, or is confined, to an extraordi-
nary session, so called. It certainly is not confined to the special
or extraordinary session in ferms. I see no reason why it should
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be confined to the special session. A deadlock in what may be
termed a regular session is attended by the same inconveniences
as a deadlock in a special session; and if it is important to remove
it in one case it is equally important in the other.

If it was within the power of the President to adjourn the spe-
cial session without day, and thus produce a recess or an inter-
regnum between what you may his session and the so-called
Te, session, I can see force in confining it to the ial ses-
gion. But this power is not conferred upon him. Inthat case if
would be applicable to the special session, because it
said that he had in that event the power to destroy what he had
created. But he has no such power, and therefore no such reason
applies.

T&e;e& e aian xtra.ordmary i Fiftg
eig ngress meets when an e : occasion exis

which the President bases his call. But if the contention
oi the gentleman from New Jersey applies, unless it creates a
constitutional distinction between the two sessions it does not af-
fect the proposition pending before the House. Why? Because
it does not give him the power to adjourn Congress without day,
and that is the question involved here, whether this Congress has
ever adjourned without day. It isa matter of very little conse-
quence whether he would still have the power in case of a dis-
agreement between the two Houses to adjourn us from time to
time. Does the gentleman get my idea?

Mr. McDERM I get the gentleman’s idea, but it seems
to me that it does not advance the ent. The President has
no power to intervene unless the on is an extrwl-djnnnrr one.
In other words, the President’s session is to be held until they
agree to adjourn, or until he tells them o adjourn. The question
can not arise at a regular session. The President of the United
States can not adjourn Congress as it is now constituted. We
can remain in session for two years, from one session to another
and he can not adjourn it. Therefore the session which is called
by the President of the United States has a constitutional dis-
tinction from that session which is called by the Constitution
itself.

Mr, LITTLEFIELD. Where does the gentleman find in the
Constitution that provision that undertakes to take care of the

i ent between the two Houses in a regular session, or
isn’t there any such provision?

Mr. McDERMOTT. Simply this, that you shall not adjourn
for more than three days unless by agreement. It is not that you
shall not adjourn for more than dfg unless by amm,
provided that if you do not agree and Executive thinks you
ghould have agreed, he can fix the date of adjournment,

Mr. LITTLEFIELD. Does that apply to the re; session?

Mr. McDERMOTT. Why, no; but it does to the President’s
or extraordinary session. : 3

Mr. LITTLEFIELD. Well, in the special session does the

other provision a g‘l% to it? 3

Mr. McDERM . In the special session you can not adjourn
for more than threedayswithoutan ent between the Houses.
That would seem to apply; but if you do not agree to adjourn and
the Executive desires to interfere, it being his session, he may in-
terfere. Therefore, in the relation that we bear to the Constitu-
tion, there is an entirely different aspect between what is known
as an extraordinary session and the session called by the Consti-
tution. This was recognized last December by the dent of
the Senate when he adjourned the Senate. He declared that the
Senate was adjourned by lapse of time. In other words, the Con-
stitution having demanded that Congress shall meet on a certain
Monday in December, that then meeting in accordance with that
demand of the Constitntion, Congress was then under the Consti-
tution and not in a Presidential session under the direction and
power of the Executive. That is the difference between the two

itions, in my view. :
r. LITTLEF . 'That is the difference between the two

in the gentleman’s view, as I understand it.

Mr. McDERM! Yes.

Mr. LITTLEFIELD. Inasmuch as your suggestions involve
the whole question I do not see how it tends to militate against
the proposition, if I am correct in my reasoning. \

M]:.r HOMAS of Iowa. Mr. Chairman, I would like to ask
the gentleman from Maine a question. Are we now in session on
the call of the President or under the provision of the Constitn-
tion iring us to convene on the first Monday in December?

Mr. FIELD. I think wearein session, Mr. Chairman,
by virtue of the provision of the Constitution that authorizes the
President to call Congress in session on an occasion.

Mr. THOMAS of Iowa. We are not in session er the an-
thority of both. We must be in session either under the call of
the President or under the constitutional provision.

Mr. LITTLEFIELD. Each has constitutional authority.

Mr. THOMAS of Iowa. Certainly; but we are not now in ses-
sion under both, are we? :

Con

Mr. LITTLEFIELD. Oh, no; I do not think we are.

Mr. GROSVENOR. Well, which is it, then?

Mr. LITTLEFIELD. I think we are in session under the call
of the President.

Mr. GROSVENOR. What became of the duty put upon us
by the Constitution? Have we violated it?

Mr. LITTLEFIELD. No; that duty was already performed,
and it was nunnecessary to again performit. Now, thelaw doesnot
require a man to do an absurd or an impossible or an unnecessary

bt be | thin,

g.
Mr. THOMAS of Iowa. One further question. I apprehend,
as we are proceeding now, unless the two Housesagree on a reso-
Intion to adjourn, we would continue in session until the 4th of
March, next year, wonld we not?
Mr. LITTLEFIELD. Most certainly we would, either nunder a
or a special session.
. Mr. THOMAS of Iowa. If we could not agree on a tima to ad-
journ in a special session, the President could adjourn u; to some
day in the future, could he not?
. LITTLEFIELD. He may possibly adjourn us, under that
provision of the Constitution, from time to time.
Mr. THOMAS of Iowa. Can he do it as we are now proceeding?
Mr, LITTLEFIELD. I do not see why not if we do not agree.
Mr. THOMAS of Towa. Where is the constitutional power for .
that? I do not think there is any.
Mr. HEMENWAY. Mr. Chairman,Imovethat the committee
do now rise,
to

The motion was agreed to.
A.ccordin%grhthe committee rose; and the Speaker having re-
sumed the chair, Mr, TAwNEY, Chairman of the Committee of the
‘Whole House on the state of the Union, that that com-
mittee bad had under consideration the bill H. R. 10954, the ur-
gent deficiency bill, and had come to no resolution thereon.
REMOVAL OF SNOW AND ICE FROM THE STREETS,

Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unanimons
consent for the present consideration of the resolution which I
send to the Clerk’s desk.

The Clerk read as follows:

Joint resolution (H. J. Res. —) to provide for the removal of snow and ice from

e b
mone;' in f.he’h‘-mry not otherwise a.ppw at%plgm::ad.ia%gly [ i

Te

able, for the removal of snow and ice from 8 and gut-
tersin the District of Columbia;

o8 ot ihe District of Cotuinbia sad th w&m 7 the Teencury
VED
gm e and the out o Treasury

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent for the present consideration of the resolution which
the Clerk has just read. Is there objection?

Mr. UNDERWOOD. the right to object, I wish to
inguire whether this resolution has been referred to any standing
committee?

Mr. McCLEARY of Minnesota. The resolution was considered
by the subcommittee of the Committee on Apprg-ixtions having
charge of the appropriations for the District of Columbia. I also
conferred with a number of other members of the general com-
mittee. and hope that under the circumstances the measure will
meet thu%ompt concurrence of the House.

Mr. ERWOOD, Iwillask the gentleman whether the full
subcommittee was in attendance and whether the report was
unanimous?

Mr. McCLEARY of Minnesota. The subcommittee was present
in its entire membership, except one; and the report was unani-
mous, both sides being represented.

Mr. UNDERWOOD. I should like to inquire whether this is
the amount usually appropriated under these circumstances, or is
it in excess of that?

Mr. McCLEARY of Minnesota. The amounts have varied all
the way from $1,000 to $20,000. The Commissioners in this case
asked for $10,000; but inasmuch as Congress is in session and can
meet any succeeding emergency as it may arise, we concluded to
recommend an a iation of $5,000.

The S . there objection to the present considera-
tion of this joint resolution?

Mr. COWHERD. I should like to ask the gentleman from
Minnesota whether there has not been a similar appropriation
made this session?

Mr. McCLEARY of Minnesota. There has been.

Mr. COWHERD. Has that appropriation been spent? As I
remember, the bill making the appropriation did not get through
until after the snow had, to a large extent, melted.

Mr. McCLEARY of Minnesota. The gentleman is in error.
That isizeryrm for him, and hence I take the liberty of men-

Mr. COWHERD. Has that appropriation been spent?

Mr. McCLEARY of Minnesota. I amadvised by the president
of the Board of Commissioners that the last of that money will
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be expended this afternoon. It is for to-morrow and succeeding
mﬁ that this money is needed.
e SPEAEER Is there objection to the present considera-
tion of this joint resolution? Chair hears none.
The House accordingly proceeded to the consideration of the
joint resolution, w]ncg to be engrossed
third time; andmwnsawordinglyrasdthethndﬁma and passed.

H. R. 4726. An act granting an increase of pension to Sammuel
B. Brightman;
FHLOR 1184, AnactgmnhngmimrmaofpmmtoWﬂham
H.R.QW.Anactgmnhnganinmnseot pension to Harrison

and read a | W. F.

. Fox;
H. R. 1288, An act granting an increase of pension to Jason

On motion of Mr. McCLEARY of Minnesota, a motion to recon- | Stevens;

sider the last vote was laid on the table.

ENROLLED BILLS PRESENTED TO THE PRESIDENT.

Mr. WACHTER hmntheGmnmatteaonEnrolledBlns,
that this day they had ted to the President of the United
States, for his approval, the following bills:

H R. 4115. Anactgrantangan increase of pension to Joseph

ngm An act granting an increase of pension to Lydia A.

: ClR 5177 An act granting an increase of pension to William
ark;
H. R. EOO&Anactmnhngan increase of pension to Worth-

mgon Liock;
. e dB 7002. An act granting an increase of pension to James S,
K.HWRtSGIG An act granting an increase of pension to J’oseph

KBEI!IR.WO An act granting an increase of pension to Thomas
Ht%:b%rﬂm An act granting an increase of pension to Alvin B.

H. R. 1856. An act granting an increase of pension to Alexan-
ae]riﬂﬁcso'?{a. An act granting an increase of pension to Charles
E.Eollg-ym An act granting an increase of pension to Albert

Moulton;

WH 1;1!.2108. An act granting an increase of pension to Henry D,
right;
H. R. 8000. An act granting an increase of pension to William

C. Best;
01}113 5197 An act granting an increase of pension to William
EHMR 861 An act granting an increase of pension to Elizabeth
RoﬂlR 3778. An act granting an increase of pension to Juliaetta
wling;
H.R.3821. An act granting an increase of pension to Hannah
Padgett now Riley;
H.R. 8975 An act granting an increase of pension to George W.

Lawson
H R 9-12 An act granting an increase of pension to James F.

H.gi 1517. An act granting an increase of pension to George
‘W. Hutchison;
H. R. 2188. An act granting an increase of pension to Richard

L. Cook;
H. R. 2155. An act granting an increase of pension to Charles

Tﬁm;li.nzsss. "An act granting an increase of pension to Edward
™ ar;
H. R. 7870. An act granting an increase of pension to Andrew

Ivory;
H?R. 5719. An act granting an increase of pension to Forbes

Homiston; %

H. R. 3001. An act granting an increase of pension to Alpheus
Converse;

H. R. 5521, An act granting an increase of pension to Charles

8. Clark; -
HE R. 3018. An act granting an increase of pension to John A.
t 0
B.H‘:ll{ 722. An act granting an increase of pension fo Zechariah
Stuart;
C%R.GOM. An act granting an increase of pension to William
. Lyon;
RE}‘& 6619. An act granting an increase of pension to Benjamin
- LAGHE;
H. R. 6441, An act granting an increase of pension to Peter
Fillion;
H. R. 3472, An act granting an increase of pension to Marcus
E. Amsden;
H. R. 930. An act granting an increase of pension to Thomas
M. Parkison; : E
H. R. 2472, An act granting an increase of pension to David F.

Lewis;
H. R. 6830. An act granting an increase of pension to Charles
E. Likes;

H. R.'907. An act granting an increase of pension to De Witt C.
Parker, alias Clinton J. Parker;
Bﬁmlet?;%e An act granting an increase of pension to Sebastian
0
H. R. 957. An act granting an increase of pension to Alonzo

Carpenter;
H. R. 7666. An act granting an increase of pension to Laura F.
H'&;&ig An act granting an increase of pension to John

MHWB.W Anactgrmﬁnganh:mofpeuianh]{argnret
H.B 616 An act granting an increase of pension to Sarah S.

HhR 2139 An act granting an increase of pension to James W,
. R. 5841, An act granting an increase of pension to Abram
HBa%rim An act granting an increase of pension to Harvey

HHSR ?00 An act granting an increase of pension to Milton
wee

H. R. M.Anwtmnhngm increase of pension to Francis
M. Northern;

H. R. 5559. An act granting an increase of pension to Josephine

State of Arkansas, to construct a bridge across the St. Francis
g.wer at gr near the town of Marked Tree, in said county and
tate; an

H. R. 6804, An act providing for the appointment of a customs
appraiser at Pittsburg, Pa.

SENATE BILL AND JOINT RESOLUTION REFERRED,

TUnder clause 2 of Rule XXIV, Senate bill and joint resolution of
the following titles were taken from the Speaker’s table and re-
ferred to their app ite committees, as indicated below:

S.8317. Anacta thaSecretary of the Interior to grant
rightbf way fmhnes through Indian lands—to the Commit-

S.R. 86. Joint resolution accepting a mprodnchonotthabnst
of Washington from pertain citizens of the Republic of France
and tendering the thanks of Congress to the donors therefor—to
the Committee on the Library.

CHANGE OF REFERENCE. >
unanimous consent, the Committee on Foreign Affairs was
from the further consideration of so much of Housa
Document No. 354 as refers to the claims of Ramon O. Williams
andJnaephA.Sprmger and the same was referred to the Com-
mittee on
LEAVE OF ABSENCE.

Mr. HuLL, by unanimous consent, obtained indefinite leave of

absence, on account of important business.
ADJOURNMENT,

And then, on motion of Mr. HEMENWAY (at 5.30 o’clock p. m.),

the House ad:ourned

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-

:fni:lmcanons were taken fromtheSpea.kers @ and referred as
ollows:

A letter from the Commissioner of Patents, submitting his an-
nual report—to the Committee on Patents

A letter from the Secretary of War, submithng a reply to the
inquiries of the House relative to the nse of horses and carriages
in the War Department—to the Committes on Expenditures in the
‘War Department, and ordered to be printed.
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
thef %1&1-1:, and referred to the several Calendars therein named,
as follows: 5

Mr. MARSHALL, from the Committee on Indian Affairs, to
which was referred the bill of the House (H. R. 11128) to modify
and amend an agreement with the Indians of the Devils Lake
Reservation, in North Dakota, to accept and ratify the same as
amended and making appropriation and provision to carry the
same into effect, reported the same wit£ amendment, accom-

ied by a report (No. 687); which said bill and report were re-
t?n:ed to the Committee of the Whole House on the state of the
nion.

Mr. ALEXANDER, from the Committee on the Judiciary, to
which was referred the bill of the Senate (S. 1835) providing for
the holding of anadditional term of court in the northern district
of West Virginiaat Martinsburg, W. Va., reported the same with-
out amendment, accompanied by a report (No. 638); which said
bill and report were referred to the House Calendar.

Mr, ADAMSON, from the Committee on Interstate and Fo
Commerce, to which was referred the bill of the House (H. R.
9640) to amend an act granting to the Keokuk and Hamilton
Water Power Company right to construct and maintain a dam,
ete., approved February 8, 1901, rted the same without amend-
ment, accompanied by a report (No. 640); which said bill and re-
port were referred to the House Calendar.

Mr, STEVENS of Minnesota, from the Committee on Military
Affairs, to which was referred the bill of the House (H. R. 1809)
to anthorize the conveyance to the town of Winthrop, Mass., for
perpetual use as a public road, of a certain tract of land, reported
the same with amendment, accompanied by a report (No. 641);
which said bill and report were referred to the Committee of the
‘Whole House on the state of the Union.

Mr. McCLEARY of Minnesota, from the Committee on the
Library, to which was referred the concurrent resolution of the
House (H. C. Res. 38) that the thanks of Congress be given to
the people of Wisconsin for the statue of James Marquette, the
renowned missionary and explorer, reported the same without
amendment, accompanied by a report (No. 642); which said con-
current resolution and report were referred to the House Calendar.

Mr, JENKINS from the Committee on the Judiciary, to which
was referred the bill of the House (H. R. 9056) to permit United
States marshals to delegate anthority to sign official checks, re-
ported the same without amendment, accompanied by a report
'(31:1 0. (34;3); which said bill and report were referred to the House

endar,

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2of Rule XIII, private bills and resolutions of the
following titles were severally reported from committees, deliv-
ered to the Clerk, and referred to the Committee of the Whole
House, as follows:

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the Senate (8. 486) granting a pen-
sion to Gre:éa, 11)3 "*.l’wm,l_t ( ﬂeﬁ%ﬁ t}he s?hn:ﬁ m@(limglpn ame;dman:é
accompanis Y & 0. ;W sal and repo
were refe to thmvate Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 2559) granting a pension to James Graham,
reported the same withont amendment, accompanied by a report
(No. (é&::); which said bill and report were referred tothe Private
Calendar. ’

He also, from the same committee, to which was referred the
bill of the Senate (S. 2809) granting an increase of pension to
Jesse J. Finley, reported the same with amendment, accompanied
by a report (No. 622); which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 2418) granting a pension to Marit Johnson,
reported the same without amendment, accompanied by a report
(No. 623); which said bill and report were referred tothe Private
Calendar.

Mr. PATTERSON of Pennsylvania, from the Committee on
Pensions, to which was referred the ‘bi!l_of; the House (H. R.
9999) granting an increase of pension to William Edgar, reported
the same without amendment, accompanied by a report (No. 624);
which said bill and report were referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referrved the vill of the House (H. R. 8185) granting a ion to
Herman Lemmerman, reported the same with amendment, ac-
companied by a report (No. 625); which said bill and report were
referred to the Private Calendar.

_Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 8648)
granting a pension to Shadrach D, Bardin, reported the same
without amendment, accompanied by a report (No. 626); which
said bill and report were referred to the Private Calendar.

Mr, LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 8173) granting
an increase of pension to Anna Waters, reported the same with-
out amendment, accompanied by a ?ﬁort (No. 627); which said
bill and report were referred to the Private Calendar,

Mr. LONGWORTH, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 6951) granting an in-
crease of pension to Charles G. Corr, reported the same with
amendment, accompanied by a report (No. 628); which said bill
and report wero referred to the Private Calendar.

Mr. CAMPBELL, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 7680) granting an in-
crease of pension to De Witt C. Folsom, reported the same with
amendment, accompanied by a report (No. 629); which said bill
and rt were referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 5030) granting a pension to
William H. Mount, rted the same with amendment, accom-
%)a.med by a report (No. Gsogl;nwhich said bill and report were re-

erred to the Private Calendar.

Mr. CAMPBELL, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 5879) granting an in-
crease of pension to Bennett Putnam, reported the same with
amendment, accompanied by a report (No. 631); which said bill
and report were referred to the Private Calendar.

Mr, PATTERSON of Pennsylvania, from the Committee on
Pensions, to which was referred the bill of the House (H. R. 8402)
granting an increase of pension to Daniel Nagle, reported the
same with amendment, accompanied by a report (No. 632);
which said bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 4750) to
place W. I. Jackson on the pension roll, reported the same with
amendment, aceomfpaniad by a report (No. 633); which said bill
and report were referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 1005) granting a pension to
Marat E. Powell, reported the same with amendment, accom-

ied by a report (No. 634); which gaid bill and report were re-
erred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 880)
granting a pension to Caroline S. Winn, reported the same with
amendment, accompanied by a report (No. 685); which said bill
and rt were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 877) granting a pension to Ann M. Drig-
gars, reported the same with amendment, accompanied by a re-
glrt (No. 636); which said bill and report were referred to the

ivate Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Invalid Pen-
sions was discharged from the consideration of the bill (H. R.
2769) granting an increase of pension to William E. Armstrong,
and the same was referred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AMD MEMORIALS.

Under clanse 8 of Rule XXII, bills, resolutions, and memorials
gfutha following titles were introduced and severally referred as

ollows:

By Mr. SNAPP: A bill (H. R. 11347) to provide for enlargin,
and improving the United States building at Aurora, I1l.—to th%
Committee on Public Buildings and Grounds,

des Mr. MARTIN: A bill (H. R. (11348) to set apart certain
lands in the State of South Dakota as a public park, to be known
as the Battle Mountain Sanitarium Park—to the Committee on
the Public Lands.

By Mr. DIXON: A bill (H. R. 11849) for the survey and allot-

ment of lands now embraced within the limits of the Flathead
Indian Reservation, in the State of Montana, and the sale and
di of all surplus lands after allotment—to the Committee
on Indian Affairs.
Also,a bill (H. R. 11850) to ratify and amend an agreement
with the Indmna'tl Oftothe Crc::ril Reservaﬁotg, ?Il Hontantha, agél mak-
ing appropriations to carry the same into effect—to the Commit-
gox? £.N:l Affairs.

By Mr. PRINCE: A bill (H. R. 11351) granting bounty to cer-
tva}jn soldiers of the war of the rebellion—to the Committee on

ar CINID.S-
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By Mr. LINDSAY: A Lill (H. R. 11352) in addition to the acts
creating the office and defining the dnties of the supervisor of the
harbor of New York, and to regulate towing within the limits of
said harbor and adjacent waters—to the Committee on the Mer-
chant Marine and Fisheries.

By Mr. MADDOX: A bill (H. R. 11353) to distribute the sur-

olus in the Treasury of the United States to the several States,

erritories, and the District of Columbia for the sole gnrpose of

improving the roads therein—to the Committee on the Post-Office
and Post-Roads.

By Mr. FITZGERALD: A bill (H. R. 11354) to authorize the
Secretary of the Navy to cede certain lands to the city of New
York—to the Committee on Naval Affairs.

By Mr. HERMANN: A bill (H. R. 11355) to ratify and amend
an agreement with the Indians located upon the Grande Ronde
Reservation, in the State of Oregon, and to make an appropriation
to carry the same into effect—to the Committee on Indian Affairs.

By Mr. FITZGERALD: A bill (H. R. 11356) to prevent the un-
authorized use of the names or pictures of persons for the pur-

of trade—to the Committee on the Judiciary.

By Mr. McDERMOTT: A bill (H. R. 11357) to amend section
4453 of the Revised Statutes of the United States, relating to ap-
peals from decisions of supervising inspectors of steamboats—to
the Committee on the Merchant Marine and Fisheries.

Also (by request). a bill (H. R. 11358) to amend an act entitled
““An act to prevent obstructive and injurious deposits within the
harbor and adjacent waters of New York City, by dumping or
otherwise, and to punish and prevent such offenses ’—to the Com-
mittee on Rivers and Harbors.

By Mr. HERMANN: A bill (H. R. 11339) to provide for the
payment of a bounty to District of Columbia volunteers—to the
Committee on War Claims.

By Mr. FINLEY: A bill (H. R. 11360) for the erection of a

ublic building at Gaffney, S. C.—to the Committee on Public
%uildings and Grounds.

By Mr. BRICK: A bill (H. R. 11861) to legalize and permit the
maintenance of certain dams in and bridges over the St. Joseph
River, in the States of Indiana and Michigan—to the Committee
on Interstate and Foreign Commerce.

By Mr. SHOBER: A bill (H. R. 11362) authorizing the Presi-
dent of the United States to establish free depots or manufactur-
ing colonies—to the Committee on Ways and Means.

By Mr. SIBLEY: A bill (H. R.11433) to prevent Sunday bank-
ing in post-offices in the handling of money orders and registered
letters—to the Committee on the Post-Office and Post-Roads.

By Mr, WILLTAMS of Mississippi: A bill (H. R. 11434) to em-
power the Interstate Commerce Commission to fix transportation
rates in certain contingencies—to the Committee on Interstate
and Foreign Commerce,

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
thlel following titles were introduced and severally referred as
follows:

By Mr. BADGER: A bill (H. R. 11868) correcting the military
record of James W. Byrd—to the Committee on Military Affairs.

By Mr. BARTHOLDT: A bill (H. R. 11364) for the relief of
the St. Louis Hay and Grain Company—to the Committee on
‘War Claims.

By Mr. BEIDLER: A bill (H. R. 11365) granting an increase
of pension to Henry Rottman—to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 11366) granting an increase of pension to
Virginia Davis—to the Committee on Invalid Pensions.

, & bill (H. R. 11367) granting an increase of pension to
George Reese—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11368) to correct the naval record of Alfred
Burgess—to the Committee on Naval Affairs.

Also, a bill (H. R. 11869) to correct the naval record of John
Rohrer—to the Committee on Naval Affairs.

By Mr. BELL of California: A bill (H. R. 11370) to relieve the
Italian-Swiss Agricultural Colony from the internal-revenue tax
on certain s%"rits destroyed by fire—to the Committtee on Claims,

By Mr. BRICK: A bill (H. R. 11371) for the relief of William
H. Anderson—to the Committee on the Post-Office and Post-Roads.

By Mr. BROOKS: A bill (H. R. 11372) for the relief of David
K. Wall and the heirs of John A. Whitter, deceased—to the Com-
mittee on Claims. -

By Mr. BROWNLOW: A bill (H. R. 11373) making appropria-
tion to pay the estate of Samuel Lee, deceased, in full for any
claim for pay and allowances made by reason of the election of
said Lee to the Forty-seventh Congress and his services therein—
to the Committee on Cldims,

By Mr. CALDERHEAD: A bill (H. R. 11874) granting an in-
Pecrease_ of pension to William Wells—to the Committee on Invalid

nsions,

Also (by request),a bill (H. R. 11875) for the relief of William
Gregory—to the Committee on Mi]imﬁy Affairs.

By Mr. DAVIS of Florida: A bill (H. R. 11376) granting an in-
crease of pension to Milton A, Smith—to the Committee on In-
valid Pensions.

By Mr. DOUGHERTY: A bill (H, R. 11377) granting an in-
crease of pensicn to Mahala J. Price—to the Committee on Pen-
sions,

Also, a bill (H. R. 11378) granting a pension to William Wil-
son—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11379) granting a pension to H. R. Crecelins—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 11380) removing charge of desertion from
the military record of George W. Hann—to the Committee on
Military Affairs.

Also, a bill (H, R, 11381) granting an increase of pension to
Marion H. Motsinger—to the Committes on Invalid Pensions.

By Mr. DOVENER: A bill (H. R. 11382) granting an increase
of pension to Mary Petermann—to the Committee on Invalid Pen-

BlOnS.

By Mr. EVANS: A bill (H. R. 11833) to correct the military
;egord of Nathaniel Leonard—to the Committee on Military Af-

airs.

Also, abill (H.R. 11384) granting a pension to Julia A. Wysong—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 11385) granting a pension to Ella 8, Plank—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 11386) granting a pension to Annie S. Jones—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 11387) granting a pension to Patrick Kin-
ney—to the Committes on Pensions.

Also, a bill (H. R. 11388) granting an increase of pension to
Calvin Tobias—to the Committee on Invalid Pensions,

Also, a bill (H. R. 11389) granting an increase of pension to
Henry C. Penrod—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11390) granting an increase of pension to
Daniel Shock—to the Committce on Invalid Pensions.

Also, a bill (H. R. 11391) granting an increase of pension to
George Weight—to the Committee on Invalid Pensions.

Also, a bill (H. R.11392) granting an increase of pension to Levi
Kegg—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11393) granting an increase of pensicn to
Adam Leonard—to the Committee on Invalid Pensions.

By Mr. FITZGERALD: A bill (H. R. 11394) for the relief of
Frank P. Hayes—to the Committee on Military Affairs.

Also, a bill (H. R. 11395) removing the charge of desertion
from the naval record of Patrick Naddy—to the Committee on
Naval Affairs,

By Mr. FLACK: A bill (H. R. 11396) granting a pension to
Winifred Casey—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11397) granting a pension to William Leon-
ard—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11398) granting an increase of pension to
Joseph E. Cobb—to the Committee on Pensions.

By Mr. FORDNEY: A bill (H. R. 11399) granting an increass
of pension to James Sleeth—to the Committee on Invalid Pensions,

Also, a bill (H. R. 11400) granting an increase of pension to Lam-
bert Johnston—to the Committee on Invalid Pensions.

Also,abill (H. R.11401) granting an increase of pension to James
C. Neff—to the Committee on Invalid Pensions. : -

By Mr. FOSS: A bill (H. R. 11402) granting an increase of pen-
sion to Agnes B. Hesler—to the Committee on Invalid Pensions.

By Mr. GIBSON: A bill (H. R. 11403) granting a pension ta
John M. Bailey—to the Committee on Invalid Pensions.

By Mr. GRANGER: A bill (H. R. 11404) granting an increase
of pension to William H. Wood—to the Committee on Invalid Pen-
sions.

B{r Mr. GROSVENOR: A bill (H. R. 11405) for the relief of
the legal representatives of Joseph White, deceased—to the Com-
mittes on War Claims,

By Mr. HASKINS: A bill (H. R. 11408) granting an increase
of pension to Horace B. Stetson—to the Committee on Invalid
Pensions.

By Mr. HILDEBRANT: A bill (H. R. 11407) for the relief of
George F. Ormsby—to the Committee on Claims.

Also, a bill (H. R. 11408) granting an increase of pension to
Michael Brunner—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11409) granting an increase of pension to
William Grant—to the Committee on Invalid Pensions,

Also, a bill (H. R. 11410) granting an increase of pension to
Almon Bmﬁdi]flo?lli_tRo t.lhlo;i l(ic;mmittfee on Invalid Petl;sions. et

Also, a . B. granting a pension Mary John-
son—to the Committee on Invalid Pegnaions.

By Mr. HUGHES of West Virginia: A bill (H. R. 11412) to
remove the charge of desertion from record of Jefferson Mullins—
to the Committee on Military Affairs.
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By Mr. HUNTER: A bill (H. R. 11413) granting an increase of
pension to Jasper F. Morton—to the Committee on Invalid Pen-
sions.

By Mr. KNAPP: A bill (H. R. 11414) to correct the military
record of Thomas McAvoy—to the Committee on Military Affairs,

By Mr. LEGARE: A bill (H. R. 11415) for the relief of estate
of Rudolph Lobsiger, deceased, late of Charleston County, 8. C.—
to the Committee on War Claims.

By Mr. LINDSAY: A bill (H. R. 11416) granting a pension to
Mary E. Morris Honghton—to the Committee on Pensions.

By Mr. LITTAUER: A bill (H. R. 11417) granting a pension to
Ada Collins—to the Committee on Invalid Pensions.

By Mr. RHEA: A bill (H. R. 11418) for the relief of the heirs
at law of Robert D. Salmons, deceased—to the Committee on War

Claims.

By Mr. RICHARDSON of Alabama: A bill (H. R. 11419) for
the relief of John W. McAfee—to the Committee on War Claims.

By Mr. SHACKLEFORD: A bill (H. R. 11420) granting an in-
%reas_e of pension to William Hogg—to the Committee on Invalid

'eNs1ons.

Also, a bill (H. R. 11421) granting an increase of pension to M.
Champlain—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11422) for the relief of George Barron—to
the Committee on War Claims.

By Mr. SHERMAN: A bill (H. R. 11423) granting a pension to
Evelyn 8. Beardslee—to the Committee i

By Mr, TALBOTT: A bill (H.R.11424) granting
pension to William W' Cooper—to the Committee on Invalid Pen-
sions.

Also, a bill (H. B. 11425) granting an increase of pension to
Henry Bostick—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11426) for the relief of the heirs and represent-
atives of William G. Burke, deceased, late of Harford County,
Md.—to the Committee on War Claims.

By Mr. CASSINGHAM: Resolution of Wayne Post, No. 206,
Grand Army of the Republic, of Orrville, Ohio. in favor of a serv-
ice-pension bill—to the Committee on Invalid Pensions.

By Mr. EMERICH: Letter of E. G. Stearns, of Chicago, pro-
testing against bill H. R. 7033, relative to licensing engineers for
%]; hlrmds of craft—to the Committee on the Merchant Marine and

1SIeT1es.

Also, resolutions of Grain Dealers’ National Convention at
Minneapolis, relative to interstate commerce—to the Committee
on Interstate and Foreign Commerce.

Also, resolutions of Farragnt Post, No. 602, and General W. B.
Hazen Post, No. 7, of Chicago, Grand Army of the Republic, in
favor of a service-pension law—to the Committee on Invalid Pen-
sions.

Also, resolutions of National Business League of Chicago, favor-
ing larger Navy—to the Committee on Naval Affairs.
adA.lso, telegram of Hibfbﬁld, Spangr, Bart];ntt & Co., ((j)li Chicago,

vocating permanent ian-supply warehouse in Chicago—to
the Comnf‘ltbee on Indian Affairs. ;

Also, resolutions of Chamber of Commerce of Quiney, I1., and
Aermotor Company, of Chicago, favoring Lodge bill for reorgani-
zation of the consular service—tothe Committee onForeign i

Also, memorial of Five Civilized Tribes, favoring independent
st(t)apehood for Indian Territory—to the Committee on the Terri-

Ties.

Also, resolutions of Illinois River Association, favoring deep
waterway from the Great Lakes to the Gulf of Mexico—to the
Committee on Rivers and Harbors.

By Mr. EVANS: Resolutions of Lieutenant W. H. Lower Post,
No. 82, and Emery Fisher Post, No. 30, Grand Army of the Repub-
lic, Department of Pennsylvania, in favor of a service-pension
bill—to the Committee on Invalid Pensions.

Also, resolution of the Altoona Ministerial Association, in favor
of the Hepburn interstate liquor bill—to the Committee on the

By Mr. THOMPSON: A bill (H. R. 11427) for the relief of the | Judi

legal representatives of the estate of Henry C. Sills, deceased—to
the Committee on War Claims.

By Mr. WILLIAMSON: A bill (H. R. 11428) for the relief of
Augustus Fellows—to the Committee on Invalid Pensions.

By Mr. WYNN: A bill (H. R.11429) to reimburse the city and
county of San Francisco, State of California, for money paid by
] “t’a?m“*d g s b e e s s

y her said city and county for ges er prope
inflicted by soldiers of the United States Army—to the (R.rommm-
tee on Claims.

Also, a bill (H. R. 114380) to reimburse the city and county of
San Francisco, State of California, for money paid by said city
and county to R. Goldberg upon a judgment recovered by him

inst said city and county for damages to his pro inflicted
by soldiers of the United States Army—to the ittee on

By Mr. COOPER of Ivania: A bill (H. R. 11481) grant-
ing an increase of pension to Henry O'Neal—to the Committee on
hﬁgd Pe#]?io(l}& R. 11433) tin i £ ion to

o B o granting an increase of pension
Jacob Weaver—to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By the SPEAKER: Memorial of Ira Stephens and other citi-
zens of Watseka, I, against sale of liquors in Soldiers’ Homes
and Government buildings—to the Committee on Alcoholic Liq-
uor Traffic,

By Mr. ADAMS of Pennsylvania: Resolution of General

Thomas C. Devin Post, No. 863, Grand Army of the Republic, of
Philadelphia, in favor of a service-pension bill—to the Committee
on Invahid Pensions.

By Mr. BABCOCK: Resolution of Williamson Post, No. 109,
Grand Army of the Republic, of Dodgeville, Wis., in favor of a
service-pension bill—to the Committee on Invalid Pensions.

ciary.
By Mr. FLACK: Papers to accompany House bill granting a
ion to Winifred Casey—to the Committee on Invalid Pensions.

By Mr. FULLER: Resolution of Resaca Post, No. 478, Grand
Army of the Republic, of Genoa, Ill., in favor of a service-pension
bill—to the Committee on Invalid Pensions.

Also, resolution of Eleventh Ward Improvement Club of Chi-
cago, relative to lowering tunnels under Chicago River—to the
Committee on Rivers and Harbors.

By Mr. GARDNER of New Jersey: Resolutions of Lyon Post,
No. 10; Joe Hooker Post, No. 82, and Martin Delaney Post, No. 58,
Grand Army of the Republic, Degm-tmens of New Jersey, in favor
of a service- ion bill—to the Committee on Invalid Pensions.

Also, petition of pastor and congregation of Chelsea Presbyte-
rian Church, Atlantic City, N. J., in favor of the Hepburn-Dolliver
bill—to the Committee on the Judiciary.

By Mr. GREENE: Resolution of Massachusetts State Board of

e, favoring merit system in appointment of consuls—to the
Committee on Foreign Affairs.

Also, resolution of the Philadelphia Board of Trade, favoring
bill H. R. 7056, relative to merchant marine—to the Committee on
the Merchant Marine and Fisheries.

Also, resolution of Massachusetts State Board of Trade, relative
to destroying derelicts on the Atlantic Ocean—to the Committee
on Interstate and Foreign Commerce.

Also, resolution of Massachusetts State Board of Trade, favor-
ing arbitration treaties between United States and Great Britain—
to the Committee on Foreign Affairs.

By Mr. GROSVENOR: Papers to accompany claim of the heirs
of Joseph White—to the Committee on War Claims,

Also, papers to accompany bill H. R. 5996, granting an increase
of pension to Alfred Howser—to the Committee on Invalid Pen-

sions.
Also, r to accompany bill granting increase of pension to
Daniel })a Isennnemalmr—to the Committee on Invalid Pensions,
By Mr. HARDWICK: Resolution of the mayor and council of
Brunswick, Ga., relative to the improvement of inner harbor and
outer bar at Brunswick, Ga.—to the Committee on Rivers and

By Mr. BARTHOLDT: Papers to accompany House bill for | Harbo

the relief of the St. Louis Hay and Grain Company—to the Com-
miftee on War Claims. E :

By Mr: BARTLETT: Resolution of the city council of Bruns-
wick, Ga., relative to im: ement of inner harbor and ounter bar
at Brunswick, Ga.—to the Committee on Rivers and Harbors.

By Mr. BEIDLER: Petition of C.D. Weightman and 85 others,
of Medina, Ohio, in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr. BENNY: Paper to accompany claim of Ferdinand W.
Rave—to the Committee on Claims.

By Mr, CLAYTON: Petition of residents of Bullock County,
Ala., relative to the passage of the Brownlow good-roads bill—to
the Committee on Agriculture.

TS,

By Mr. HEMENWAY: Petition of J. M. Zimmerman & Son
and others, of Lynnville, Ind., urging defeat of parcels-post bill—
to the Committee on the Pest-Office and Post-Roads.

Also, d?etition of J. G. Rees and others, citizens of Mount Ver-
non, Ind., urging defeat of parcels-post bill—to the Committee
on the Post-Office and Post-Roads.

By Mr. HENRY of Connecticut: Petition of the official repre-
sentatives of the Ancient Order of Hibernians of Connecticut,
relative to the erection of a monument to the memory of Commo-
dore John Barry—to the Committee on the Lib: .,

By Mr. HILDEBRANT: Papers to accompany bill granting a
Eienmon to Michael Brunner—to the Committee on Invalid Pen-

ons,




1904.

CONGRESSIONAL RECORD—HOUSE.

1407

By Mr. HILL of Connecticut: Resolution of the State and
county officers of the Ancient Order of Hibernians of Connecti-
cut, in favor of the erection of a monument to the memory of
Commodore John Barry—to the Committee on the Library.

By Mr. HINSHAW: Petition of citizens of Nebraska, in favor
of Hepburn-Dolliver bill—to the Committee on the Judiciary.

Also, petition of the postmaster of Geneva, Nebr., relative to
clerk hire in third-class post-offices—to the Committee on the
Post-Office and Post-Roads.

By Mr. HITT: Resclutions of Robert Hale Post, No. 536, of
Faulton, T11., and Rochelle Post, No. 548, of Rochelle, Ill., Grand
Army of the Republic, in favor of a service-pension bill—to the
Committee on Invalid Pensions,

By Mr. LACEY: Resolution of Tom Connor Post, No. 399,
Grand Army of the Republic, Department of Iowa, in favor of a
service-pension bill—to the Committee on Invalid Pensions.

By Mr. LITTLEFIELD: Resolution of Joseph E. Colby Post,
Grand Army of the Republic, Department of Maine, in favor of
a service-pension bill—to the Committee on Invalid Pensions.

By Mr. MAHON: Resolutions of Colonel Peter B. Housum Post,
No. 309; Captain John E. Walker Post, No. 287, and John C.
Arnold Post, No. 407, Department of Pennsylvania, Grand Army
of the Republic, in favor of a service-pension bill—to the Com-
mittee on Invalid Pensions.

By Mr. MARSHALL: Petition of G. B. Smith and 18 others, of
Cogswell, N. Dak., and F. RB. Shaw and 37 others, of Pembina,
N. Dak., in favor of the passage of the Hepburn-Dolliver bill—to
the Committee on the Judiciary.

By Mr. MIERS of Indiana: Petition of citizensof Monroe City,
Ind., protesting against a parcels-post bill—to the Committee on
the Post-Office and Post-Roads.

By Mr. PRINCE: Resolutions of John Wood Post, No. 96, of

uincy, I1l., and Josigh P. Jasley Post, No. 542, of Camp Point,

., Grand Army of the Republie, in favor of a service-pension
bill—to the Committee on Invalid Pensions.

By Mr. RAINEY: Resolutions of W. W. H. Lawton Post, No.
438, of Griggsville, I1L; Dick Gilmer Post, No. 515, of Pittsfield,
1L, and J. Q. A. Jones Post, No. 526, of Havana, IIL., Grand
Army of the Republic., in favor of a service-pension bill—to the
Committee on Invalid Pensions.

By Mr. RHOBERTS: Resolution of H. M. Warren Post, No. 12,
Grand Army of the Republic, of Wakefield, Mass., in favor of a
sarvice-pension bill—to the Commitee on Invalid Pensions.

By Mr. ROBINSON of Indiana: Pefition of 8. Bash & Co., of

Fort Wayne, Ind., in favor of bill H. R. 6278, to define the duties | be

of the Interstate Commerce Commission—to the Commiftee on
Interstate and Foreign Commerce. .

By Mr. RYAN: Papers to accompany bill H. R. 8078, to pen-
sion William J. Mosier—to the Committee on Invalid Pensions.

Also, petition of Cigar Makers’ Union No. 2, of Buffalo, N. Y.,
favoring passage of bill H. R. 6—to the Committee on Ways and
Means.

Also, petition of Greater New York District Council, United
Brotherhood of Carpenters and Joiners of America, against em-

ymenil:g enlisted men as carpenters—to the Committee on
ilitary Affairs.

By Mr. SHERMAN: Resolution of Little Falls (N. Y.) State
Grange, relative to legislation for good roads—to the Committee
on Agriculture.

By Mr. SHOBER: Resolutions of William G- Mitchell Post, No.
559, Grand Army of the Republic, Department of New York, and
General W. S. Hancock Regiment, No. 15, Union Veterans’
Union, Department of New York and New Jersey, in favor of a
service- ion bill—to the Committee on Invalid Pensions.

By Mr. SPARKMAN: Resolution of the Board of Trade of
Fernandina, Fla., relative to the treaty between the United States
and the Republic of Panama—to Committee on Foreign

Affairs.

By Mr. SPERRY: Resolution of the Ancient Order of Hiber-
nians of Connecticut, favoring the erection of amonument to the
memory of John Barry—to the Committee on the Library.

By Mr. STEPHENS of Texas: Petition of Rev. J. H. Gambrell
and others, of Tyler, Tex., in favor of the passage of the Hepburn-
Dolliver bill—to the Committee on the Judiciary.

By Mr. SULZER: Petition of vessel owners, fishermen, and
others, relative to paying bounty on dogfish to insure their exter-
mination—to the (ggmmtbae on the Merchant Marine and Fish-
eries,

Also, petition of Greater New York Distriet Council, United
Brotherhood of Carpenters and Joiners of America, against em-
E%fﬂ'ment of enlisted men as carpenters—to the Committee on

Bymh‘z VAN VOORHIS: Papersto accomguy bill granting an
increase of pension to Alfred S. Wood—to the Committee on
valid Pensions.

. By Mr. WANGER: Resolutionsof Lieutenant John W, Fisher

Post, No. 101; T. H. Wynkoop Post, No. 427, and George Smith
Post, No. 79, Grand Army of the Republic, Department of Penn-
sylvania, in favor of a service-pension bill—to the Committee on
Invalid Pensions.

Also, pefition of Joseph T. Fitzpatrick, of Norristown, Pa., for
the erection of a monument to Commodore John Barry—to the
Committee on the Library.

By Mr. WARNOCK: Resolution of Boggs Post, No. 518, Grand
Army of the Republic, of Huntsville, Ohio, in favor of a service-
pension bill—to the Committee on Invalid Pensions.

By Mr. WEEMS: Papers to accompany House bill granting an
increase of pension to Mathew S. Priest—to the Committee on In-
valid Pensions,

HOUSE OF REPRESENTATIVES.

SATURDAY, January 80, 190},

The House met at 12 o’clock m.
Prayer by the Chaplain, Rev. HENrRY N. CoupEx, D. D,
The Journal of yesterday’s proceedings was read and approved.

URGENT DEFICIENCY BILL.

On motion of Mr. HEMENWAY, the House resolved itself into
Committee of the Whole on the state of the Union (Mr. TAWNEY
in the chair) and resumed the consideration of the bill (H. R. 10954)
making appropriations to supply urgent deficiencies in the appro-
priations for the fiscal year ending June 80, 1904, and for prior
years, and for other purposes.

Mr. FULLER. Mr. Chairman, I listened with a great deal of
interest yesterday to the learned and able discussion by the gen-
tleman from Maine [Mr. LITTLEFIELD] on the point of order now
before the committee. I recognize the fact that he isa great
lawyer and that his opinion is entitled to much weight with this
committee. But I must differ with him in the conclusion he
reaches upon the point before the committee. I agree with
him ﬁﬂeg as to his first statement, that the only guestion that can
be raised upon this point of order or before this committes is
whether or not this is the second session of the Fifty-eighth Con-
gress or whether we are now in the first session, because that ses-
sion was a8 much a regular session as any session of Congress
that could be held. :

If we are now in the second or so-called * ? gession of
the Fifty-eighth Congress, then I agree with him that there can
no question that it was the duty of the Committee on Appro-
priations to inclnde in the bill reported by that committee this
appropriation for the mileage of Members at this session.

ﬂt;t ﬂéﬁw with l}i::lahgn the OH:;II; roposition, that we are now
in the session o Fifty-ei gress. My opinion is
that that session, called by the President, upon an extraordinary
occasion, came to an end at the hour of 12 o’clock noon on the
7th day of December, when we were, under the Constitution, and
have ever sinece been in another, the regular or second session of
the Fifty-eighth Congress.

This so-called ** regular " session is provided for by the Consti-
tution of the United States, which declares that the Congress
shall meet on the first Monday in December. We did meet upon
that day in the regular or constitutional session; and no matter
how the extraordinary session ended, it had come to an end; and
that is not a matter of argnment simply, but it is a matter of ju-
dicial decision, I think, in every State of this Union.

I will cite an illustration which seems to me to be absolutely
conclusiveupon that question. Everylawyer in this House knows,
as to the proceedings of counrts, that there may be a special ses-
sion of court, for instance, or it may be a regular session of court,
and that sessicn may run up to the very moment when another
session of that court, provided for by law, must be held.

Would the gentleman say that processes returnable to the reg-
ular term of conrt could be held fo be void because there was no
such term; and when the time came would not that court be in
session for the regular term as provided by law? Would not
jurors be compelled to appear there at and for that regular term
as summoned: and wonld not all the proceedings of that term of
court be asof the regular term of court sitting for that time?
And would not the first term have lapsed by operafion of law?

That, I think, is so held everywhere. In all of the great cities
one term of court runs right up to the very time when another
term of court, provided for by law, is to commence. And when
that term arrives—the January term. for instance—from that
moment the court is in session as of the January term, and all
the rules of the court a;;ply as of that term. Jurorscome there
to that term. Suppose, for instance, that one man, or more than
one, had been upon the jury of the term before and was also sum-

In- | moned to appear there asof that term. He would be bound again

to appear at the Janunary term, for instance, commencing upon
the day fixed by law. He would be entitled to his mileage for
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